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1 MeToauyeckue peKoMeHIaANU

1.1 Mertoauuyeckne peKOMEHJAIMH 10 OPraHM3aluH PadoThl CTYAEHTOB BO BpeMs
NPOBeIeHUs JEeKIUOHHbIX 3aHATHI

B XoJe JIeKIMOHHBIX 3aHATHH CTYyJE€HTY HEOOXOAMMO BECTH KOHCIEKTHPOBaHHE y4eOHOIo
marepuana. OOpamaTh BHUMaHHE Ha KaTeropuu, (HOpMyIHpPOBKH, PACKPHIBAIOIIUE COJEPIKAHHE
M3y4aeMON IHCUUIUIMHBI, HAYYHBIEC BBIBOABI M IPAKTHYECKHE PEKOMEHIALUH, ITOJOKHUTEIbHBIN
OIIBIT B OPATOPCKOM HCKYCCTBE.

XKenatenpHOo oOcCTaBUTh B pabOuMX KOHCIEKTaX IIOJs, HAa KOTOPBIX J€J1aTh ITOMETKH,
MOYEPKUBAIOIINE 0COOYIO BaXKHOCTh TE€X WMJIM MHBIX TEOPETHUECKUX MOJOXKEHUU. Pexomenmyercs
AaKTHBHO 33[aBaTh IIPENOAABATEII0 YTOYHSIONIME BOIPOCHI C LEJIBIO YACHEHUSA TEOPETUYECKUX
IIOJIOXKEHUH, Pa3pEILICHUs] CIIOPHBIX CUTYyaLU.

1.2 Meroanyeckue peKOMEHAAIUH 110 MOATOTOBKE K NPAKTHYECKUM 3aHATHAM

IIpy mnpoBeneHMM NPAKTUYECKUX 3aHATHH CTYJIEHTY BaXXHO JOOUTHCS HE IPOCTOrO
3ay4MBaHMs MaTepuana, a €ro OCMBICICHUE U NTOHUMaHHE. DTO BO3MOXKHO TOJBKO IIPU AKTUBHOM
Y4aCTMM CaMMX CTYAEHTOB B mpouecce oOydeHus. CyleCTBEHHYIO MOMOILb CTYAECHTaM 37€eCh
OKa)XXyT IpPENJIOKEHHBIE B KOHIIE KaXK10M TeMbl KOHTPOJIbHBIE BONPOCHI, & TAKXKE 3aaHUs AJIs
CaMOCTOSTEIIbHON pabOTHI.

JUisi  KaXIOoro 3aHATUS TPEACTABICHBI IOJAOOPKM  JIOTIOJHUTENIBLHOW JIMTEPaTypHl,
HOPMATHBHO-TIPABOBBIX aKTOB, CyA€OHON TpakTUKH. Tak Kak oO0OBEeM HACTOsIIeH pabodeid
IPOrpaMMbl TOCTaTOYHO OIPAaHWYEH, B HEH HE IPUBOJATCA BBIXOJIHBIE JaHHBIE KaXKIOIO
HOPMATHUBHO-IIPABOBOI0 AaKTa, IOCKOJBKY CTYIEHT CMOXKET HaWTH ero B J1000M CIpaBOYHO-
npaBoBoi cucteme. K kax10il TeMe Takke MpujlaraeTcs ClIMCOK 3aJaHuil ¥ MPaKTUYECKUX 3aaad. B
KOHIIE KaXI0M TEMBI IPUBEICHBI TECTHI IS 3aKPEIUICHHS TPOUIEHHOTO MaTepHala.

B mpouecce mpoBeneHHs NMPaKTUYECKMX 3aHATUN CTYAEHTaM NPEJIaracTcsl BBIIOJIHEHUE
Pa3IMYHOIO poJa 3aJaHui, B TOM 4YHCJIIE PEIICHHE CUTYAallMOHHBIX 3a1ad (MHOTHE U3 KOTODPBIX
COCTaBJIEHBl Ha OCHOBE M3YUYEHHOW Cy/eOHOH MpakTUKU CyaoB 0O0Imel ropucaukiun Poccuiickoit
®denepanum); MOArOTOBKA HCKOBBIX 3asBJICHHM WIM OT3BIBOB Ha HMX; pa3paboTKa TEKCTOB
JIOTOBOPOB M COIJIAILIEHUH; MOArOTOBKAa YCTHBIX JOKJIAJ0B Ha 33JaHHYI0 TEMY; HaluCaHHUe
HEOOJIbIINX pedepaToB U 3CCE; MPOBEACHUE MOAEIBHBIX CyJE€OHBIX MPOLIECCOB U KPYIJBIX CTOJOB
[0 TUCKYCCHOHHBIM BOIIPOCAM CEMEMHOI0 IIpaBa; pElIeHUE TECTOBBIX 3a/laHUH.

OTBeT Ha MPAKTUYECKOM 3aHATUHU HE MPEAIoaracT MpoCTOro YTEHUs TOTOBOTO MaTepuaa,
CTYACHT JOJDKEH OTBeuaThb CBOOOJIHO, mpuberas K TIOMOIIM 3apaHee IOATOTOBJIEHHOIO




Marepuana. CTyaeHTaMm, UMEIOIIMM MpoOJeMbl ¢ JMKIMEH W/WIM ToJadedl marepuajia, UMEeT
CMBICJI HpOFOBOpI/ITB CBOC BBICTYHJIGHI/IG 3apaHee.

1.3 Meroanuyeckne peKOMEHIAIHN K CAMOCTOSITEIbHOM padoTe cTyAeHTa

I'maBHOM dopmoli mpuoOpeTeHusi 3HaHWK OblJIa U OCTAETCS CaMOCTOSITeNbHas padoTra 1o
M3YYEHHIO Kypca C yUeTOM pEKOMEHAALNN ITpenoaaBaTes.

CamocrosiTenbHast pabora — ocHOBa oOpa3oBaHHMs. B cTpyKType II€JIOCTHOTO
IeIarOrMYecKoro mpolecca OHA, C OJHOM CTOPOHBI, BHICTYNAeT Kak BHEAyJUTOpHas pabora
00ydJaronumxcsi, TOYHEE CaMOCTOATENbHas paboTa ¢ ydyeOHOH JUTEpaTypou, BBHITIOJHsSEMAas BHE
OCHOBHOT'O pacIHCaHus 3aHATHI yueOHOTo 3aBeieHus. Takas pabora BKIIOYaeT B ce0sl CleayIomme
3JIEMEHTBI: 03HAaKOMUTENIbHOE YTEHUE MaTepuaia o JaHHOMY BOIPOCY C OMpPENIEICHUEM €r0 MecTa
U CBSI3CH B CUCTEME M3y4YaeMbIX, HCCIEIYEMbIX, MPOPA0ATHIBAEMBIX TIPOOIIEM; TTIOBTOPEHHE, BIyM-
YUBOE YTEHUE C COCTaBJICHUEM IUIaHA NMPOUYUTAHHOTO; BBIJICJICHUE TJIABHOTO MO KAKJIOMY MYHKTY
COCTaBJICHHOTO IJIaHa; 3aMICh OTOOPAHHOTO MaTepuaa u T.1I.

C npyroit CTOpOHBI, caMOCTOsITeNbHas paboTa - 3TO CHUCTEMaTHuYecKasl, IJaHOMEepHas,
I[eJICHAIIpaBieHHass paboTa 00y4aromerocsi, OCYHIECTBIsIEeMass UM B XOJ€ OO0s3aTeNbHBIX TIO
pacnucaHuio y4eOHbIX 3aHSATUH, TJIe OH CIYIIAET U CaMOCTOSITEIbHO KOHCIEKTUPYET O0BsICHEHHE
MpernoaaBaTelis; Ha MPAKTUYECKUX 3aHITHSIX OH - B OJMHOYKY WM B KOJUICKTHUBE - BBIMOJHSIET
3aJjaHus, pelIaeT 3aJauH.

CamocrosrenbHas paboTa — 3TO BHJ YU€OHOH JesTeIbHOCTH, KOTOPYIO CTYIEHT COBEPIIAET
WHAWBHUAYaJIbHO WIH B TpyIie 6e3 HemocpeACTBEHHOW MOMOIIY IpernoaaBaress (HO TaKk UM UHade
MO KOHTPOJIEM TIPEroAaBarelisi), PyKOBOJACTBYACh C(HOPMHPOBAHHBIMU paHEEC 3HAHUSIMH U
npenctaBieHussMU. KoMIeTeHTHOCTHass Mojeiab 00pa3oBaHUs TMpearojaraeT 3HAYUTEIbHOE
YBEJIMUEHUE  JIOMU  CAMOCTOSITENIbHOM  aKTMBHOCTH  CTyJAEHTa JUIS  pealu3aluu  LelH
00pa3zoBaTeNbHON MPOTPaAMMBI.

3amaga mpenojaBareNsl 3aKIOYaeTCs B OpPraHU3aldUd  CaMOCTOSITENIbHOM — padoThI,
MO3BOJIAIONIEH COPMUPOBATH Y CTY/I€HTa HEOOXOMMbIE 3HAHUS, YMEHUS U HaBBIKH;

3amaya CTyIeHTa 3aKJII0YaeTcss B TOM, YTOOBI B MPOIIECCE CaMOCTOATENbHON padoThI MoJ
PYKOBOJCTBOM TIpENOJIaBaTeNsl OBJIaIETh 3asBICHHON KOMIIETEHIIMEH, a TaKkKe MPHoOpecTy u/uiu
Pa3BHUTh CIIOCOOHOCTH K CAMOCTOSITENIBHOMY MPHOOPETEHUIO 3HAHUHM, YMEHHI, HABBIKOB, a TAKXKE K
CITOCOOHOCTH K CaMOOpTraHU3aIui U camopedIeKCHH yueOHO-TT03HABATEIFHOM IeATeIbHOCTH.

Bo3MoskHBIE BUIBI CAMOCTOSITEIBHON pabOTHI CTY/IEHTOB:

1. PaGora co crnoBapsMM ¥ CHOPAaBOYHHMKAMHU; aHAJIW3 OCHOBHOW W JOTOJHUTEIHHOU
JTUTEPATyphbl, HOPMATUBHO-TIPABOBBIX AKTOB U Cy/1eOHOM MPAKTUKHU.
CaMocTosTenbHOE U3yYeHHEe MaTepraa 1o NepBOMCTOYHUKAM.
PaGora ¢ OWOMMOTEYHBIMH KaTaJOTaMHU, CaMOCTOSTENbHBIA TOA00pP HEOOXOAUMOIt
JUTEPATYypPHI.
CamocTosTeNnbHbIN MOUCK Heo0XoauMoi nHpopmanuu B cetu MHTEpHET.
KoHncnektupoBaHnue nepBOMCTOYHUKOB.
PedepupoBanue nepBOMCTOYHUKOB.
CocraBiieHye aHHOTAIWI.
CocraBiieHne peLeH3 .
9. CocraBnenue 0030pa MyOIUKAIHIA 110 TEME.
10. CocraBienue u pazpaboTka cioBaps (TJI0CCApHs).
11. CocraBienne Wiy 3aIl0JIHEHUE TaOJIHII.
12. [IpocnymmBanue ayauo3amnuceid, IpocMoTp BUAeOMaTepraia o TeMaTUKH TUCITUTUTHHEIL.
13. TloaroroBka K pa3audHbIM (popMaM MPOMEKYTOUHON U UTOTOBOM aTTECTAIUH.
14. [ToaroTOBKa YCTHOTO COOOIIEHUS I BEICTYIUICHHSI HA 3aHSATHU.
15. Hanmucanue pedepara. [loaroroska k 3amure (IpencTaBieHuio) pedepara Ha 3aHITHH.
16. IToaroroBka JOKJIa[a U HAIIMCAHUE TE3UCOB JTOKJIAA.
17. IloaroToBKa K y4acTHIO B I€JIOBOM UTpE.
18. IloaroToBKa K rpyrninoBoMy 00CYKICHUIO KeHC-3a1aHusl.
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19. BoinonHeHus 3a1aHui 1l CAMOKOHTPOJIA.
20. IloaroroBka mpe3eHTalMH.

1.4. MeToauveckue peKOMeHAAINH 110 PelICHUIO 32124

IIpakTHyeckue 3aHATUS NpEAHA3HAYEHbl B IMEPBYIO OuYepelb s TOrO, YTOObI HAY4HUTh
CTYJIEHTOB IOHUMAaTh CMBIC]I 3aKOHa M INPUMEHSATh HOPMBI IIpaBa K KOHKPETHBIM YKHU3HEHHBIM
cuTyauusM. Takue cuTyaluy M3J1araloTcs B 3aJadax-Kazycax, HEKOTOpbIE U3 HUX MMEIOT B CBOEH
OCHOBE PacCMOTPEHHBIE Cy/1eOHbIE Jiena.

B Xxozxe moAroToBKM K NMPaKTHYECKUM 3aHATUSAM CTYJIEHTAM CIIEAYeT TIIATeJbHO HU3Yy4UTh
COOTBETCTBYIOIIMI MaTepuall B Y4eOHMKax, CIEIHAJIbHYIO JIMTEpaTypy IO paccMaTpUBAaEMbIM
BOINIPOCaM, BHUMATEJIBHO MPOAHAIU3HPOBATh PEKOMEHI0BAaHHBII HOPMATUBHBIN MaTepHuall, a TAKXKE
CyneOHYIO MPAKTUKY.

HenpemeHHbIM yClOBHEM NPaBUIBHOIO pELIEHHUA 3a4ad  SBISIETCS yMEHUE YETKO
chopMyIHpPOBaTH K OCHOBHOMY BOIIPOCY JTOTIOJIHUTENbHBIE BOIPOCHI, OXBATHIBAIOIIUE COJCPKAHNE
3agaun. [IpaBUJIBHBIM OTBET Ha JIONOJIHUTENbHBIE BOMNPOCHI TO3BOJIMT CJENaThb BEPHBIN
OKOHYATEJIbHBIN BBIBO/.

Pemienue 3a1a4 JOMKHO OBITH MOJHBIM U Pa3BEPHYTHIM M COCTOSITh U3 TPEX TAIOB:

1. Ananu3 curyanuu. Ha nanHom stane HeoOX0AUMO, PEX/E BCET0, YACHUTH COAEpPKaHUE
3ajjauyl, CyIIHOCTh BO3HUKILETO CIIOpa U BCE 00CTOATENbCTBA AeTIa.

2. OueHKa cUTyaluu (JI0BOJOB CTOPOH) C TOYKU 3PEHHUS IEHCTBYIOIIETO 3aKOHOIATENbCTBA.
JUIs 3TOro CTYAEHT AOJKEH ONpPEeNIUTh OPUINYECKOE 3HaueHHE (PAaKTHYECKHX OOCTOSTENbCTB,
YIIOMSIHYTBIX B 3aJla4e, 1 KBATU(UIIMPOBATH YKa3aHHOE B YCIOBUU 3a7auil IPAaBOOTHOIIICHHE.

3. ®opmynupoBKa BBIBOJAOB, B TOM uYHciIe 00 OOOCHOBAaHHOCTH TPEOOBAHWN WU
BO3PaXEHUH CTOPOH CIIOpa, a €CIM JEN0 YK€ PEIIeHO CyIOM — TO U 00 00OCHOBaHHOCTHU
U3JI0KEHHOTO B Ka3yCe PEILCHMS.

IOpunnyeckas xBanupukanus (HakToB M OTHOIICHHUH OJDKHA OCHOBBIBATHCS Ha HOpPMax
npaBa. PaccyxaeHns ¥ BBIBOJbI JOJIKHBI ObITh OOOCHOBAHBI CCHIIKAMHM HA KOHKPETHBIE ITPABOBBIE
HopMbI. [Tpu 3TOM yKa3bIBatoTCs ab3albl, YaCcTH, MYHKTHI, CTAaThbH HOPMATUBHOTO aKkTa. TeKCT 3THX
HOPM HEOOXOAMMO B COOTBETCTBYIOILEH 4YacTH HPOLUTHPOBaTh. OIHAKO peEIIeHUE HE JOJIKHO
COCTOSITh JINIIb U3 JOCIOBHOT'O M3JI0KEHHSI MJIU TIEPECKa3a TEKCTA CTaTe HOPMAaTUBHBIX aKTOB.

IIpenonaBaTens BIpaBe 3a/1aBaTh OTBEYAIOIIEMY JOMOJHUTEIbHBIE BOIIPOCHI, BHITEKAIOIINE
U3 YCIOBHS 33Ja4d JIMOO OTHOCSIIMECs K paccMaTpuBaeMoil yueOHoil Teme. IIpopaborka
KOHTPOJIbHBIX ~BOIPOCOB, Kak M CaMO peIIeHUE 3aJadyd, OCYIIECTBISACTCS CTyIEHTAMHU
CaMOCTOSITENIBHO, B ITPOLIECCE IOJATOTOBKH K TPAKTUYECKOMY 3aHATHIO.

3aHATUSA NPOBOJATCS C UCIOJIb30BAHUEM AKTHBHBIX U MHTEPAKTHBHBIX OOPa30BaTENIbHBIX
TEXHOJIOTM: pELIEHNE 3a/1a4 B MaJIbIX IPyIIax, IUCKYCCUM U TBOPYECKUX 3aJaHUN.

CryneHtsl ans paboThl Ha MPAKTUYECKUX 3aHATUAX JOJDKEH UMETh TeTpajb, B KOTOPOH
BBITOJIHAIOTCS TUCbMEHHBIE 3aJaHUsL.

1.5 Meroanyeckne peKOMEHIAIUH M0 MOATOTOBKeE NMpe3eHTAlMU

IIpesenTanyss 1aeTr BO3MOXKHOCTb HAIVIAJHO IIPEICTaBUTh HMHHOBAallMOHHBIC HJCH,
pa3paboTKu W TUIaHbl. YueOHas Mpe3eHTAalMs MPEACTAaBISCT cO00M pe3yabTaT CaMOCTOATENbHOM
paboThI CTYAEHTOB, C TIOMOIBI0 KOTOPOH OHH HAIISTHO IEMOHCTPUPYIOT MaTepHallbl IyOJUYHOTO
BBICTYIUIEHHUS IIEpE]l ayIUTOPUEH.

KommprorepHass mpeseHTarmusi — 3T0 (aiti ¢ HeoOXOAUMBIMH MaTepuaiaMH, KOTOPBIN
COCTOMT M3 IOCIIENOBATEIbHOCTH CIai0B. Kakapli ciaill COAEpKUT 3aKOHUYEHHYIO 110 CMBICITY
MH(POPMALIMIO, TaK KaK OHA HE MEPEHOCUTCS Ha CIENYIOUIMM Clail]] aBTOMaTUYECKH B OTJIMYHE OT
TEKCTOBOTO J0KyMeHTa. CTYIEHTy — aBTOpY MNpE3eHTALUH, HEOOXOIUMO YMETh pacIpelesiTh
MaTepualg B Ipelieslax CTPaHHMIbl M TPaMOTHO pa3MelaTh OTAEIbHbIE OOBEKTHL. B 3TOM emy
IIOMOJKET LIEJbI HabOp TOTOBBIX OOBEKTOB (NMMUKTOTPAMM, F€OMETPUYECKHX (PHUTYp, TEKCTOBBIX
OKOH M T.JI.).



beccriopHbIM JTOCTOMHCTBOM IpPE3EHTALMH SIBJISETCSI BO3MOYKHOCTb IPU HEOOXOAUMOCTH
OBICTPO BEpHYTbCA K JIIOOOMY M3 paHee MPOCMOTPEHHBIX CIIal0B WIM OyKBaJbHO Ha XOIY
U3MEHHUTh IOCJIEI0BATENbHOCTh W3JIOXKEHHMA Marepuana. IIpe3eHTanuss mnomoraer caMomy
BBICTYTAIOLIEMY HE 3a0BITh TJIABHOE U TOYHEE PACCTABUTDH AKIICHTHI.

OnHoOM M3 OCHOBHBIX ITPOrpaMM JJIsl CO3/IaHUs MPE3CHTAlMid B MUPOBOM MPAKTUKE SIBJISIETCS
nporpamma PowerPoint komnanun Microsoft.

Cmpykmypa npezenmayuu

VYnepxuBaTh aKTUBHOE BHHMaHUE CIymiatejled MoxHO He Oomee 15 wwuHYT, a,
CJIeI0BATENIbHO, TIPU CPEJHEM pacueTe BPEeMEHH IpocMoTpa — | MUHyTa Ha Cllaii]l, KOJUYECTBO
CJIAiI0B HE TOJDKHO MPEBBIMATh 15-TH.

[lepBblif craiin npe3eHTanuu JOKEH CoAepkKaTh TeMy paboThl, (aMHIIUIO, UMS U OTYECTBO
WCITOJTHUTEIISI, HOMEP Y4eOHOH TPYMIbI, a Takke (PaMUINio, UMs, OTYECTBO, JTOJDKHOCTh M YICHYIO
CTENEHb MPEnoaaBaTeis.

Ha BTOpom crnaiine nienecooOpa3Ho MpeacTaBUTh 1IETb U KPATKOE COICpKAHUE TTPE3CHTAIINH.

[Tocnenyromue cnaiapl HEOOXOIMMO pPa30MTh Ha pa3AeNbl COTVIACHO ITyHKTaM IIJIaHa
paboTHI.

Ha 3aximrounTensHblii Clailfi BBIHOCUTCA C€aMO€ OCHOBHOE, IJIABHOE U3 COJEpkKaHUS
MpEe3EHTalUH.

Pexomenoauuu no opopmaenuro npezenmayuii 6 Microsoft Power Point

JIy1st BU3yabHOTO BOCHPHATHS TEKCT HA Claijax Mpe3eHTAIH J0DKeH ObITh He MeHee 18
IIT, a JJ11 3ar0JIOBKOB — HE MeHee 24 MT.

MakeT npe3eHTaluu J0DKEH ObITh 0POPMIIEH B CTPOTOM IIBETOBOM ramme. DOH HE JTOJDKEH
OBITH CIIMIIKOM SIPKHM WJIHM MECTPhIM. TeKCT JOMKEeH XOpomio YyuTarbes. OQHU U TE K€ DIIEMEHTHI
Ha pa3HbIX cllaiiiaX TOJDKEH OBITh OJTHOTO ITBETA.

[IpocTpancTBo cnaiifa (9KpaHa) JODKHO OBITh MAaKCUMAJIBHO HCIOJIL30BAaHO, 3a CUET,
HaIrpuMep, yBelInueHus Macirada pucynka. Kpome Toro, mo BO3MOKHOCTH HEOOXOIMMO 3aHUMATh
BEpPXHHUE ¥ MIIOLIAAN ciaiifia (3KpaHa), MOCKOJIbKY HUKHSS YacTh dKpaHa IJIOXO IPOCMaTpUBAETCS
C TIOCJIEAHUX PSAIOB.

Kaxxnpiit cnaii 1omkeH coepxkaTh 3arojloBOK. B KOHIIE 3arojloBKOB TOYKa HE CTaBUTCA. B
3aroJIOBKax JIOJDKEH OBITh OTpPaXE€H BBIBOJ U3 TPEACTABICHHOW Ha claiae uHGOpMaIum.
OdopmieHne 3arojoBKOB 3arjiaBHBIMH OyKBaMH MOKHO HCIOJIB30BaTh TOJNBKO B CIydae HX
KPaTKOCTH.

Ha cmaiine cnenyer momemars He Oojnee 5-6 cTpok u HE Ooiiee 5-7 CIIOB B MPEATIOKEHUU.
TekcT Ha crnaigax JOJKEH XOPOIIO YUTAThCS.

[Tpu noGaBiieHUU PUCYHKOB, CXEM, JUarpaMM, CHUMKOB 3KpaHa (CKPUHIIOTOB) HEOOX0IUMO
MIPOBEPUTHh TEKCT 3THUX JJIEMEHTOB Ha Hajaudue omuook. HeoOXxomnMo mpoBepsTh MpaBUIBLHOCTH
HAITMCAaHWs Ha3BaHUH ynuil, (haMUJIMii aBTOPOB METOJIUK U T.II.

Henw3s meperpyxarh ciaiiibl aHUMAalIMOHHBIMU d(pdeKkTamMu — 3TO OTBJIEKAET CIyIIaTenen
OT CMBICIIOBOIO COJEpKaHus ciaiaa. e CMEHbl ClaiioB MCIOJIB3YWTE OJMH U TOT K€
AHUMAaIMOHHBIN (P (DEKT.

Ilopaook u npunyunsl 6bIN0JIHEHUA KOMNBIOMEPHOU NPE3CHMAYUU
Ilepen co3ganueM mpe3eHTaluyu HEOOXOIUMO YETKO OIMpPENESIUThCS C LENbIo, CO3/1aBaeMOit
IPE3EHTAllMM, MOCTPOUTh BCTYIUIEHHME M C(HOPMYIMPOBATh 3aKIIOUEHHE, MPUIEPKHUBATHCA
OCHOBHBIX 3TANOB U PEKOMEH/1YEMbIX IPUHIUIIOB €€ CO3/1aHusl.
OcHoBHBIE 3Tarnbl PabOTHI HaJT KOMITBIOTEPHOU MPE3CHTAIUEH:
1. Cnnanupyiite 00U BUJ MpE3eHTAMH MO BHIOPAHHOW TeMe, ONMUpPasCh Ha COOCTBEHHBIE
pa3paboTKH U pEKOMEHJAllMK IIPenoiaBaTes.
2. Pacmpenenute MaTepua o ciaigam.
OtpenakTupyiite 1 0pOPMHUTE CIIANIBI.
4. 3apaiite ennHOOOpa3HBIA AHUMAITMOHHBINA APQEKT U1 JeMOHCTPALUU TPE3eHTALNH.

[98)



b

Pacneuaraiite npe3eHTanuIo.
[TporonuTte roTOBBIM BapHaHT Mepel AEMOHCTPALUEH ¢ IENbIO BBISIBICHUS OIINOOK.
JlopaboraiiTe mpe3eHTaIlIo, €CIIM BO3HUKIIA HEOOXOAMMOCTb.

N

OcHo6Hble nNPpUHUUNDBL 8bINOTHEHUA U NPEOCMAB/IEHUA KOMNbIOMEPHOU NPE3CHM AU

— IIOMHUTE, 4YTO KOMIBIOTEpHAs MpE3CHTAlUsl HE MpEeJHa3HauY€Ha i1 aBTOHOMHOI'O
WCIIOJIb30BaHUsI, OHA JOJDKHA JIMIIb ITOMOraTh JOKJIATYMKYy BO BPEMs €ro BBICTYILUICHHS,
MPaBUIIbHO PACCTABIISTH AKIEHTHI;

— HE YCJIOXKHAWTE MPEe3EHTAIMIO U HE MeperpyaiTe ee TeKCTOM, CTATUCTUYECKUMU JTaHHBIMU
1 Tpa@uIecKUMU U300paKECHUSIMU;

— He uuraiiTe TeKCT Ha cnaigax. YCTHas pedb AOKIAA4YMKA JTOKHA JOTOJHATH, ONMUCHIBATD,
HO HE MepecKa3bIBaTh, IPEJICTABICHHYIO Ha CllalijaX WH(OPMAIINIO;

— JaiiTe BpeMsi ayAUTOPUH O3HAKOMHUTHCS ¢ MH(OpMAIMeld KakJ0oro HOBOTO Claija, a yxe
IIOCJIE 3TOrO JaBaThb CBOM KOMMEHTapUHM IMOKAa3aHHOMY Ha JKpaHe. B mpoTuBHOM ciydae
BHUMaHUE CIIyIIaTenei OyIeT paccenBaThCs;

— Jenairte nepepeiBbl. He cienyer TOponmuThCs ¢ AEMOHCTpPALMEN MOCIEAYIOIIETro Claiaa.
[To3BosbTE CiTymIaTensiM NOyMaTh U YCBOUTh HH(GOPMAIIUIO;

— TpeUIOKHUTE pa3JaTOYHBIH MaTepuana B KOHLE BBICTYIUIEHHs, €ciau 3To HeoOxomumo. He
JieNaiiTe 3TOr0 B Hayale WU B CepeluHEe JOKIana, T.K. BCE BHHUMAHHE [OJDKHO OBIThH
IIPUKOBAHO K BaM M K JKpaHYy;

— 00s13aTenbHO OTPENAKTUPYUTE  MPE3EHTALUIO nepea BBICTYIUIEHMEM  IIOCIIE
MPEIBAPUTENTBHOTO MPOCMOTpPA (PEMETULIHH).

1.6 MeTtoanuyeckue peKOMEHAAIUH 10 BHITIOJHEHHIO TeCTOBBIX 3aaHUii

TecToBast cuctema IpeaycMaTpuBaeT BOMPOCH! / 3alaHus, Ha KOTOPBIE CTYACHT IOJDKEH
naTh OAUH HUJIIN HECKOJIBKO BapI/IaHTOB HpaBI/I.HBHOFO 0OTBE€Ta U3 npezmoxceHHoro CIIMCKAa OTBECTOB.
[Ipu moucke oTBeTa HEOOXOAMMO MPOSBIATH BHUMATEIHLHOCTh. [Ipexae Bcero, cieayer UMETh B
BUJY, 4TO B IIpejIaraeMoM 3alaHUH Bcer/ia OyeT OJIMH MPaBWILHBINA U TPU HEMIPABUWIBHBIX OTBETA.
Bcex mpaBUIIBHBIX WIJIM BCEX HEMPABUIBHBIX OTBETOB (€CIM 3TO CIECNHUATBHO HE OTOBOPEHO B
dbopMynupoBKe Bompoca) ObITh HEe MOXeT. Hepeako B Bompoce YxKe COICPIKUTCS CMBICTIOBAs
MOJICKa3Ka, YTO MPaBUJIBHBIM SBJSETCA TOJHKO OJIMH OTBET, MO3TOMY TPH €r0 HaXOXICHUH
MPOJIOIKATH JAIBHEUIITNE TIOUCKU yXKe HE TpeOyeTcs.

Ha otnenbHBIE TeCTOBBIE 3aJaHWs HE CYIIECTBYET OJHO3HAYHBIX OTBETOB, ITOCKOJBKY
xopomee 3HAHUEC U ITIOHUMAHHUC coz[epxcameroc;l B HUX MaTepI/Iana I103BOJIACT HaUTU TAKHUEC OTBCTHI
CaMOCTOSTENIbHO. IMEHHO Ha 3TO CTyJAEHTaM M CIEAYeT OPUEHTUPOBATHCS, TTOCKOJIBKY TOJHOCTHIO
3alIOMHHUTH BCHO nonyqaeMon HH(bOpMaHHIO U B TOYHOCTHU €€ BOCHpOI/IBBeCTI/I HpI/I OTBETEC
HEBO3MOKHO. KpoMe Toro, BOmpochkl B TecTax MOTYT ObITh 000OIIEHHBIMU, HE 3aTPAaruBaTh KaKuX-
TO JIeTaJIcH.

TecToBbIC 3a1aHUST COCTABJICHBI IO TEMaM y4eOHOU TUCIMIUINHEI.

KoanuecTBo TeCTOBBIX BOIPOCOB/3alaHUM MO KaXA0H TEME JUCLMUIUIMHBI ONPEEIIEHO TaK,
9TOOBI OBITH JIOCTATOYHBIM JJIS OIICHKH 3HAaHWUK OOydJalmIerocs MO BCEMY NPOUICHHOMY
MaTtepuany.

1.7 MeToanyeckue peKOMeHIAIUH MO MOAr0OTOBKeE K c1aye IK3aMeHa

VYcnemHas caaya sk3aMeHa 0Oojiee BEpOATHA IpPHU CHUCTEMAaTHYecKoil paboTe CTyAeHTa B
TEYCHHE YYeOHOTO CEeMecTpa, MOITOMY HE CTOUT OTKIAJbIBaTh MOJITOTOBKY K JK3aMEHy Ha
HECKOJIBKO MOCIIEHUX JHEH.

[To nmucruruiMHE TpennojiaraeTcs dK3aMEH C HUCIOJIb30BaHUEM OWIIETOB, KaXABIH OWUIIET
BKJIIOUAET B ce0s1 JBa BOMPOCA K SK3aMEHY.

[To cormacoBanuio ¢ mpemnoAaBaTelieM OTAEIbHBIC CTYACHTHI BMECTO OJHOTO W3 BOMPOCOB
Ousieta MOTYT MPOXOAUTH YIIIyOJIEHHOE cobeceoBaHKe 0 3apaHee MOArOTOBIEHHOMY KOHCIIEKTY
MIEPBOMCTOYHUKA. BBIOOp EPBOMCTOYHUKA YTBEPHKIAETCS M0 COTJIACOBAHMIO C TPEIOIaBaTesieM, B



YAaCTHOCTH MOTYT MCIOJIb30BaThCS JOMOJHUTEIHHBIE UCTOYHUKU K MPAKTUYCCKUM 3aJIaHUSIM WJTH
MEPBOMCTOUYHUKH K 33JIaHUI0 KOHCIIEKT.
2 Ilna"bl NIPAKTHYECKUX 3aHATHI
Paznen I. OBILIAS YACTD
Tema 1. IlonsiTHe, IpeaMeT U METOX MEKIYHAPOIHOT0 YACTHOI'O NpaBa

ITman:

f—

[TonsiTHE MEXAYHAPOIHOTO YACTHOTO IIPaBa.

2. MexayHapogHOE€ YacTHOE MPAaBO KaK CUCTEMa HOPM, PETYIUPYIOIIUX MEXKIyHapOIHbIC
OTHOLICHHUS C YYACTHEM IOPUINYECKUX U HUZNUYECKUX JTUIL.

MecTo MeX1yHapOIHOrO YaCTHOTO MpaBa B CUCTEME IIpaBa.

4. TlpuHIMIBI MEXTYHAPOIHOTO YaCTHOTO IpaBa.

(98]

Jlumepamypa: [1, ¢. 17-39].

MeTtoauueckue peKkoMeHaaluu

[Ipuctynas K U3y4yeHHUIO Kypca MEXKIYHApPOJHOTO YaCTHOIO MpaBa, CTYACHT JOKEH YETKO
MPEJCTaBIsATh, YTO MPEAMETOM MEXKIYHAPOJIHOTO 4YAaCTHOTO TIpaBa SBISIOTCA TpakIaHCKUE
MMPpaBOOTHOLICHU, OCJIIO)KHCHHBIC HWHOCTPAHHBIM 3JICMCHTOM. Tpa,Z[I/II_[I/IOHHO HWHOCTpPAaHHBIC
3JIEMEHTHI TOJpa3AessaloTcs Ha TPU TPYHIBl B 3aBHCHUMOCTH OT TOrO, K KaKOMY CTPYKTYpPHOMY
BJIEMEHTY TMPABOOTHOIIEHUS OHU OTHOcATcs. llepBas rpymma OTHOCHTCS K CyOBeKTam
MPABOOTHOLIEHUSI: OHO CTAaHOBUTCS MEXAYHapOAHBIM, €CIIM €ro YYaCTHUKAMU BBICTYMAIOT
¢u3uueckue M IOpUAMYECKHE JIMIA PasHbIX TOCyJapcTB (HANpHUMEp, JOTOBOP KYIUTU-TIPOJAXKH,
3aKJTIOYEHHBIM MEXIy POCCHUCKOW W HeMelnkodW ¢upmamu). Bropas rpynma WHOCTpaHHBIX
DJICMCHTOB OTHOCHTCA K O6’beKTaM IMPaBOOTHOUICHHA: OHO CTAHOBUTCA MCKIAYHAPOIAHBIM, CCJIA
BO3HHMKAEeT IO TMOBOJY HMYIIECTBA, Haxondmerocs 3a pyOexom. Croona e OTHOCUTCS H
HaxojsAUlascs Ha TEPPUTOPUM HHOCTPAHHOTO TOCYNapCcTBa HMHTEUICKTyajbHas COOCTBEHHOCTD.
TpeTbs Tpymma MHOCTPAHHBIX AJIEMEHTOB OTHOCHUTCS K IOpUIMYECKUM (akTam, B pe3yibTare
KOTOPBIX BO3HHUKAIOT, MU3MEHSIOTCS WM MPEeKpallaloTCs TPakJIaHCKUE MPABOOTHOIICHHUS.
[Tocneanue CTaHOBSITCS MEXAYHApPOIHBIMHU, €CIIM MHOCTPAHHBIN (DaKT UMeNT MECTO Ha TEPPUTOPHUU
WHOCTPAHHOTO TOCyIapcTBa (HampUMep, POCCHIICKUE rpakaaHe, Oyayuu B M3pawmie, 3aKItOUnIn
MeX1y coboli Opak). B KOHKpETHOM TIpa)JIaHCKOM IPAaBOOTHOUIEHHMH WHOCTPAHHBIE AJIEMEHTHI
MOT'YyT IpUCYTCTBOBAaTh B J'II060M COUCTaHUU: OHU MOTYT OTHOCHUTHCA K O,Z[HOﬁ U3 Irpynuil, K IBYM,
100 BCE TPU TPYIIIBI MOTYT UMETh HHOCTPAHHBIE AJIEMEHTHI.

MeXIyHapOHOE YacTHOE IMpaBO BKJIIOYAeT B ce0sS JBa BHUAA HOPM KOJUIM3HOHHBIC
(BHYTpEHHHE U JOTOBOPHBIE) U YHUPHUIIMPOBAHHBIE MaTepraIbHbIE TPaXK1aHCKO-TIPaBOBBIE.

CryneHTy crnenyer 3HaTh MECTO MEKIYHApOJHOTO YAacTHOIO IIpaBa B FOPHUINYECKOU
cucteMe. B Hacrosiiee BpeMsi CYIMIECTBYIOT TPH TMOAXOAAa K PEHICHUIO JaHHOW mpoOmemsl: 1)
MEXIYHAPOJAHOE YAaCTHOE MPABO OTHOCUTCS K MEXKIYHApOIHOMY IpPaBy B LIMPOKOM CMBICIE; 2)
MEXIYHapOJAHOE 4YacTHOE IpaBO BXOAUT B CHUCTEMY BHYTPEHHEro IpaBa rocyaapcrsa; 3)
MEXIYHAPOJAHOE YaCTHOE MPaBO — OTO «IOJHCHCTEMHBIH KOMILIEKC», KOTOPBIA YacTUYHO
OTHOCHUTCSI K MEXAYHapOJAHOMY IYOJIMYHOMY MpPaBy M YaCTUYHO — K BHYTPUTOCYAAPCTBEHHOMY
npaBy. Ham npencraBnsiercs, uto: 1) MexAyHapoAHOE MPABO, CBSI3aHO KaK C MEXKIYHAPOIHBIM
(myOIMYHBIM) TPABOM, TaK U C TPAXKIAHCKUM IIPABOM, SBJISIOLIMMCS YaCThIO HallMOHAIBHOTO MpaBa
rocy/apcTBa; 2) MEXAYHAapOJHOE YacTHOE IpPaBO SBIAETCA 4YaCTbIO BHYTPUIOCYAAPCTBEHHOTO
npaBa. ODTO JKECTKO MPEOoNpeAessieTcsl MPeIMETOM IPAaBOBOIO PEryIUPOBaHUS — TPaKIAHCKO-
paBOBBIMU  OTHOIIEHUSIMH. OHO PpErylIupyeT OTHOIIEHHS MEXIy TaKUMU CyObEeKTaMu



(busnyeckne M IOpPUAMYECKUE JINIA), KOTOPHIE HAaXOMATCS IO/ BEPXOBEHCTBOM TOCYIApCTBa H,
CJIEZIOBATENIbHO, TOJ JCHCTBUEM €ro BHYTPEHHEro mpaBa; 3) BMECTE C TEM MEXAYHapOJIHOE
YaCcTHOE IPABO HE SIBISICTCS YaCThIO IPaKAAHCKOTO MPaBa, OHO 3aHMMAET CAMOCTOSATEIILHOE MECTO
B CHCTEME BHYTPUTOCYJApCTBEHHOTO IpaBa — SBISIETCS €ro CaMOCTOATENBbHOH OTpacipio Co
CBOMMH CHEIM(UYECKIMH NPEAMETOM M METOAOM pPETyIHpOBaHHSA; 4) BONPEKH HA3BAHHIO
MEXIyHApOJHOE 4YacTHOE IMIPaBO MMEET HAalMOHAJIBHO-NPaBOBYIO Tmpupoxy. Her enuHOro
MEXTYHApOJHOTO YacTHOTO TpaBa JUIi BCEX TOCYIAapCTB, KaKJO€ TOCYAapCTBO HMEET CBOE
cobctBeHHOE. CyIecTBYeT pPOCCHUHCKOE MEXIyHapOJHOE 4YacTHOE IIpaBO, yKPaHMHCKOE
MEXTYHApOJHOE YaCTHOE IPaBO, AHIIHMICKOE MEXKIYHApOIHOE YacTHOE NpaBo M T.1.; 5) B
U3Y4EHHH MEXIYHapOJHOTO YAacTHOTO IIpaBa OOJbIIOE MECTO 3aHMMAeT CpPaBHUTEIHHOE
IPAaBOBEJCHUE — CPABHUTEIBHOE H3YYCHHE M COIOCTABICHHE COOTBETCTBYIOUIMX HOPM H
MHCTUTYTOB B TIpaBe pAa3JIMYHBIX TOCYIapCTB. DTO OTBEYaeT MOTpPeOHOCTAM NpakTuku. Ilpum
U3y4CHUH, HaNpHMep, OpPraHW3alMOHHO-TIPABOBBIX (OPM HHOCTPAHHBIX IOPHIMYECKHX U
(Gu3nUecKUX ULl B IPEANPHHUMATENBCKON IeITeIbHOCTH Ha TeppuTOpuu Poccuu o poccuiickomy
IpaBy, €CTECTBEHHO, BO3HUKAET BOMPOC, KAKOBBI IIPABOBBIC OCHOBBI YYACTHSI B TAKOI IS TEIbHOCTH
poccuiickux (pU3NYECKUX U IOPUANYECKHX JIUI 32 pyOexkoM. OHU OIpeneNnsioTcs TIaBHBIM 00pa3oM
IPAaBOM COOTBETCTBYIOIIETO HHOCTPAHHOTO TOCYAapCTBA.

Bomnpocsl 11st cAMOKOHTPOJIS:

1. Marb onpenenenue nousatuss MUIIL. PackpeiTh nuctoputo BO3HUKHOBEHUS U pa3Butus MUIL.
Onpenenutsb chepy AecTBUS U 00JacTh TpUMeHeHuss Hopm MUIT.

2. KakoBO COOTHONIEHUE C MEKAYHAPOIHBIM MTyOIMYHBIM IIPAaBOM M BHYTPUTOCYAapCTBEHHBIM

npasom MUYII?
3. Packpoiite = 0COOEHHOCTHM  pPa3TPaHUYECHUS  NPOCTPAHCTBEHHOW  cdepbl  IEHCTBHS
MEKIYHAPOAHBIX W HAIMOHAIBHBIX  HOpM.  KakoBa  TeppuTopmambHas |

AKCTEpPUTOpUATIbHAS FOPUCIUKIUS?
. Ilepeuncnnte OCHOBHBIE METO/IbI TPABOBOIO peryiaupoBanus B MUII?
Packpoiite cucremy MUIIL.

AR

3aaHus AJ151 CAMOCTOATEIbHON padoThI:

3ananue 1.
«MexayHapoHOE YacTHOE TpaBo». Kakoe u3 ciedyrowux onpedeineHuti npasuivhoe? [latime
OYEHKY KadHCOOMY ONpeoeleHUIo:
a) OTpacib MEXIYHapOAHOro MyOJMYHOIO MpaBa, PeryIupyromias 3SKOHOMUYECKHE OTHOIICHUS
MEX]ly TOCYIapCTBAMU;
0) oTpacib HaIMOHAJIBHOTO IpaBa, PEryjIupyronas OTHOIIEHUS MEXAY YaCTHBIMH JIMLAMU U
roCyJapCTBOM I10 MOBOAY OCYILECTBIICHUS BHEITHEAKOHOMUYECKOM €SI TeIbHOCTH;
B) OTpaciib HallMOHAJIBHOTO NpaBa, PETYNHUPYIOMIass OTHOLIEHUS MeXAy (QU3NYECKUMU U
IOPUAMYECKUMU JIMIIAMH U3 Pa3HBIX TOCYApCTB;
I) COBOKYNHOCTh HOPM HAIIMOHAJBHOI'O TIpaBa, PEryJUpYyIOMMUX ydactue rpaxnaad Pd Bo
BHEIITHETOPTOBOU JESTEILHOCTH.
3ananue 2.
CMopaenupyiTe KOHKPETHBIE PUMEPhl YaCTHOPABOBBIX OTHOIICHHIA, B KOTOPHIX HHOCTPAHHBIN
3JIEMEHT TPEJICTABIISAECT COOOM:
1) CyObeKT mpaBOOTHOIICHHUS;
2) OOBEKT MPaBOOTHOIICHUS;
3) HOpunnyeckuii pakT, ¢ KOTOPHIM IPABOOTHOIIECHHE CBA3AHO:
4) CyOBeKT, 00bEKT U IOPUANYCCKUH (aKT.

3amanue 3.



CocraBbre Tabmuiy: «COOTHOIICHHE MEXIyHApOIHOTO YaCTHOTO TpaBa W MEXIyHApOIHOTO
nyOJIMYHOTO TIpaBa».

3ananue 4.

PaccmoTpuTe crnemyroniye CUTyalluu: WHOCTPAHHBIA TPpaXXIaHUH Ha TEPPUTOPUH KaKOTO-THO0
TOCy/IapcTBa COBEPILIAET OBITOBYIO CHCIKY; POCCHIICKHE OPHIMYECKHE JIUIA 3aKIIOYHIN JOTOBOP
110 TOBOAY TOBapa, MOCTABISEMOI0 U3 3arPaHULIBL.

Omnpenenute, KAKUMH HOPMaMH ITpaBa (MEXyHapOJHOTO YaCTHOTO HJIM TPaXJAHCKOTO IpaBa
JAHHOM CTpaHbl) periIaMeHTUPYIOTCS JaHHbIE MPaBOOTHOLICHUsA? Bo Bcex M ciydasix mpUCyTCTBUE
MHOCTPAHHOTO 3JIEMEHTA B PAaBOOTHOIICHNN O0YCIOBIMBACT €T0 PErYJINPOBAHNE MEXKTyHAPOIHBIM
yacTHeIM TpaBoM? CdopMynupyiTe OCHOBHOM MpH3HAK, KOTOPOMY JOJDKHO COOTBETCTBOBATh
00IIIECTBEHHOE OTHOIIICHNUE, O IaioNIee oA AeHCTBHE MEXTyHApOIHOTO YaCTHOTO TpaBa.

3aganue 5.

HazoBute (akrtopbl MeXAyHapOTHOW IKH3HHM, OKA3bIBAIOIIME BIMSHUE Ha pa3BUTHE
MEXIYHapOJAHOIO 4YacTHOro mpaBa. [IpuBeaute mnpuMepbl HCIOJIB30BAHUS OTEYECTBEHHBIM
3aKOHOJIATENIEM TIOJOKEHUH MEXKIYHApOJHBIX JOKYMEHTOB TIpHU pa3padOTKe U TNPHHATUU
POCCHUMCKHX 3aKOHOB.

3ananue 6.

«MUII perynupyeT rpakJIaHCKO-IIPABOBbIE OTHOILIEHUS C MHOCTPAHHBIM 3JJIEMEHTOM, T. €.
OTHONIIEHUS TPaKJaHCKO-MPABOBOIO Xapakrtepa, ciegoBarenbHo, MUIlI BxomuT B cocraB
rpaxkganckoro mpaBa» (E.  A. CyxaHoB). «Bompocsl MeEXIyHapoJHOrO YaCTHOIO H
MEXIYHAPOHOTO IYyOJIMYHOTO MpaBa OTHOCITCS K 0HOM oTpaciu mpaBa» (C. b. Kpsutos). «MUII —
3TO KOMIUIEKC MPaBOBbIX HOPM, OTHOCSIIUXCS YaCTMYHO K HAIIMOHAJIBHBIM MPaBOBBIM CHUCTEMaM
Pa3IUYHBIX FOCYAApPCTB, YACTHYHO — K MEXAYHAPOAHOMY ITyOIUYHOMY MpaBy» (MakapoB).

Ha ocHoBaHuM pUBEAEHHBIX MOJOKEHUN BBIJICIUTE OCHOBHBIE KOHIENTYaJbHbIC HANIPABICHUS
B OTEYECTBEHHOMN JOKTPHUHE IO BOIPOCY IMPABOBOM HPHUPOABI MEKIYHAPOAHOTO YACTHOIO IPABA.
Ubst Touka 3peHus npezacrasisiercss Bam Hanbosee BepHOii? ApryMEHTHPYHTE CBOIO MO3HIIMIO.

Pemute 3agaumn:
3amaua 1.

[IpaButenscTBO BenukoOputanmm mpuoOpeno y mnpaButenbcTBa ApcTpamuu 1000 T
MopoxeHoro msca. [Tokyrnka Obiia ohopmiieHa Ha OOBIYHBIX OJIAHKAX, MCTIOIB3YIOUINXCS B MACHON
TOPTOBJIC.

Kaxum npasom O0ondxcno pezynuposamuvcsa 0anHoe cocnauieHue: MedcOYHaApOOHbIM NYOIUUHbIM
npasom unu MYII? Onpedenume e2o npupooy.

3agaua 2.

Cembsa KyTty30BbIX, npoxkuparwomas B KpacHonape, HaHsu1a UIsl pEMOHTa CBOEH KBapTUPBI
Opurany pabounx u3 Tamxukucrana. OHE TOTOBOPMIIMCH, YTO pabodrie B TeUEHUE JIBYX HEAelb
3aMEHSAT TOJIbI, OIUTYKATYpST CTEHBI, HAKJIESIT 000M M YCTAaHOBST MEKKOMHATHBIC JIBEPU B TpeX
KOMHaTaX W3 YeThIpeX, MOCKOJbKY B YETBEPTOM KOMHATE XO35i€Ba CIIOKHJIM BCIO CBOIO MeOElb,
OJICK Y, IOCYly, KHUTH ¥ MHOE UMYILECTBO. 3a paboTy ObuIa MPOU3BECHA YaCTUYHAs MpeaoIiaTa
B pazmepe 30% OT 1eHbI JOroBOpa.

UYepe3 nBe Hemenu KyTy3oB oOHapyKuil, 4To KBapTHUpa HE 3aKpbiTa Ha KIIOY, BHYTPU
BBITNOJIHEHA TOJBKO YacTh paboT, caMuX pabouuX HET, B3JIOMaHa KOMHATa C BEIIaMU U BCE LIEHHBIE
IPEMETHI BEIBE3CHBI.

KyTty30B 0Opatuicst B moHIMIO, KOTOpasi Hadajaa po3bICK paboynX.

Onpenenure, KaKue MPaBOOTHOLICHUS M U3 KaKUX IOPUANYECKUX (DAKTOB BOZHUKIIHM B 3TOM
ciay4ae?

Bce nu mpaBoOTHOIIEHUS MONAaxyT B MPEAMET PEryJIMPOBAHUS MEXIYHAPOJHOTO YaCTHOTO
npasa?



3amgaua 3.

JBa rpaxknanuHa Poccun oTapIxasiv B oTene Typenkoro ropoga Kemep. 3aropas Ha 1ske,
OHHU JIOTOBOPWJIMCH O MeHe. B cuiy moroBopenHoctu r-H H. o6s3ancs nepenats r-uy C. 30510T0€
KOJIBIIO CTAPUHHON paboOTHl ¢ peakuM u3ympynoMm B3ameH Ha 20% akmuit OAO «Hedtepecypce»
(Poccust). Konbiro ObuTO TMEepenaHo HEMEUICHHO IOCHE 3aKIIOYEHUS JOTOBOpa B YCTHOH (opMme.
AKIMM B COOTBETCTBUHU C JIOCTUTHYTHIM COIJIAIIEHHEM CIIEJOBAJIO IepeAarb MO aKTy IpHema-
nepesadn yepes HeJelto nocie Bo3BpauieHus B . Xantel-Manculick (Poccuiickas denepanns).

Bepnysmuce B Poccuto, r-0 C. akiiuu He nepenal.

KOpucr, k koTopomy oOpatuics T-H H. 3a KOHCyIbTaIMe, yCOMHIIICS B TOM, YTO JIOTOBOP
MEHBI 3aKJII0YEH, a, CJIeJ0BaTEIbHO, BO3HUKIIN Kakue-HUOYAb 005S3aTenbCcTBa M0 Nepeaade aKkiuid.
OH MOSICHWII, YTO TIO POCCHICKOMY IpaBy JOTOBOP JOHKEH ObUT OBITH 3aKJIFOYEH B MUCHMEHHOM
dbopwme.

OpHaxo yepe3 HeCcKoIbKO AHEW r-H C. mpuciai 1o noyTe NOANKUCAHHBIM CO CBOEH CTOPOHBI
aKT MpueMa-repeayl akiuid U MUCbMO, B KOTOPOM BBIpaXkall HaMepeHHe T0OPOBOJILHO UCIIOIHUTD
B3STbIC Ha ce0s1 00s13aTEeBCTBA U MPOCUI €r0 U3BUHHUTD 33 IPOCPOUKY.

MO03KHO 71 CKa3aTh, YTO B U3JI0KEHHOW CUTyalluy BO3HHMKJIO IPABOBOE OTHOLIEHUE?

OTtHOcHTCS M JaHHOE IPAaBOOTHOLIEHHE K NpeaAMeETy perynupoBanus MUII?

Kaxkoii Busi MTHOCTpaHHOTO 3JIEMEHTa B HEM MPUCYTCTBYET?

Kax onpenenuts, mpaBo Kakoi CTpaHbl JOJKHO MPUMEHSTHCS K JAHHOMY OTHOIIECHUIO?

Kakue ncrounuku npasa cieayeT NIpuMEHSTh K 3TOW CUTyaluu?

[ToTpebyeTcst I B MPHUHIMIIE MPUMEHITh KaKOe-TMOO 3aKOHOJATENhCTBO B CIIydae, €CIH
CTOPOHBI T0OPOBOJILHO UCTIOTHSIOT 00s3aTebcTBA?

TeMbl 1J11 MOATOTOBKY NMpe3eHTAIUI:

1. OcoOeHHOCTH pa3BUTHS HAYKH MEXKIYHApOJHOTO YaCTHOTO MpaBa B Poccuu B KoHIIE
19 — Haygane 20 B.

2. OcobeHHOCTH pa3BUTHs HAYKHM MEXIYHApOAHOTO 4yacTHOro mpaBa B Poccum mocne
Oxta0pbckoit pesomonnu 1917 1.

3. Hayunas nestenbHOCT, M poiib coBeTckoro yueHoro JI. A. JlyHua B pa3BuTuu
MEXIYHapOJAHOIO YaCTHOTO MPaBa.

4. Posb Hemenikoro yuenoro K. ¢on CaBuHBM B pa3BUTHH KOJUTM3MOHHOTO IMTPABA.

Tema 2. UcTOYHMKH MeAKTYHAPOJIHOT0 YaCTHOIO MpaBa
[Inan:

1. MexnyHapoAHbI JOrOBOp Kak HMCTOYHMK MEKIYHApOJHOTO YacTHOIO IpaBa.
YHUpUKAIMOHHBIE J0roBOpbl. MHOIOCTOPOHHHE JOrOBOPBHI IO BOINPOCAM MEXIYHAPOJHOIO
yacTHoro mnpasa. Koxmekc bycramante. KonBennus CHI' o mpaBoBoil moMomu M IpaBOBOM
COTPYIHUYECTBE.

2. JBycTroponHue n0roBopsl c¢ ydactueM Pocculickonn ®enepauuu IO BOIPOCaM
MEXYHApOJAHOT0 YacTHOro Mpasa. JJoroBopsl 00 0OKa3aHUM MPABOBOM MOMOIIU MO T'PaKIAHCKUM,
CeMEHWHBIM M YrOJOBHBIM jeiaM. JloroBopbl 00 wu30eXkaHWU JBOMHOTO HAJIOTOOOIOKEHHS.
JloroBopbl 0 B3aMMHOM 3aIIUTE KaUTATOBIOKEHUN.

3. BryTtpurocynapcTBeHHbIE aKThl KK HCTOYHUKHA MEXIYHAPOJAHOIO YaCTHOT'O IIpaBa.
4 OO0bIuan — UICTOYHUKH MEXITYHAPOTHOTO YACTHOTO TIpaBa.

5. Cyne0OHblii peneeHT Kak HCTOYHHUK MEX/TyHapOAHOTO YaCTHOTO MpaBa.

6 Pemenusi MeXyHapOIHBIX OpraHU3aluil — UCTOYHUKH MEXKIYHAapOJHOTO YaCTHOTO

npasa.



7. [IpoGneMa WMHBIX HWCTOYHMKOB MEXKIYHApOJIHOTO 4acTHOTO mpaBa. COOTHOIIEHHE
norosopa u 3akoHa. Koncturynus P® o 3HaueHuM, cuie ¥ NPUMEHEHUU HOPM MEXAYHapOIHOIO
npasa B Poccun.

Jlumepamypa: [1, c. 41-65].

Meroandeckue peKOMEH AN

[Ton MCTOYHMKOM TIpaBa B IOPUJAMYECKOM CMBICIIE TIOHUMAETCS «O00BEKTUBUPOBAHHBIN B
JOKYMEHTAJIBHOM BHJIC aKT IPABOTBOPUYECTBA», KOTOPBIA OIHOBPEMEHHO SBISCTCS «(popmoid
IOPUANYECKH O(UITUATBHOTO OBITHS, CYIIECTBOBAHMS» HOPM IpaBa. OCOOEHHOCTH NCTOYHUKOB TOM
WJIM WHOM CHCTEMBI WJIM OTPACIU MpaBa 3aBHUCAT OT CYIIHOCTH, IPUPOABI ATOTO MpaBa, KOTOpas, B
CBOIO OUYEPE/Ib, OMPENEIACTCS CYIITHOCTIO PETYIUPYEMbIX OOIIECTBEHHBIX OTHOIICHUH.

B CHCTEME HaIlMOHAILHOTO npaBa HCTOYHUKAMU SIBJISTIOTCS dhopmbl
BHEIITHEOOBEKTUBUPOBAHHOTO BBIPAKCHHUSI TOCYJAPCTBEHHON BOIM B JOKYMEHTaJIbHOM BHJIE:
HOPMATHBHBIN FOPUIMYECKUI aKT, CYIACOHBIA TMpEIeAeHT, CAHKIMOHUPOBAHHBIA 0ObIvYail. B
CUCTEME MEXIYHAPOJIHOTO IMpaBa MCTOYHHKAMH SIBISIFOTCS (JOPMBI BBIPAKEHUSI COTJIACOBAHHOM
BOJIM CYOBEKTOB MEXIYHApOJHOTO TIpaBa: JIOTOBOp, OObIUal, 3aKIIOYUTEIIBHBIC AaKThI
MEXTOCYJapCTBEHHBIX KOH()EPESHIIHIA U PEIICHUSI MEKTYHAPOIHBIX OpraHU3aIuil.

MexayHapoaHOE YacTHOE TIPABO — AJIEMEHT CHUCTEMbl HaIlMOHAIBHOTO TpaBa. [loaTomy ero
UCTOYHUKUA — OTO T€ IOpUAMYECKHE (OPMBI, KOTOpPhIE XapaKTepHBI ISl HAIMOHAIBHOTO TpaBa
BOOOIIE: MEXIyHAPOJHBIC COTJIAIICHUS, PEUICHUS MEXIYHAPOJAHBIX OpraHW3alUi, HOPMATHBHBIC
aKThI, 00bIYan, CyJeOHbBIE MPEIEACHTEHI.

Bonpocsl 111 CaMOKOHTPOJIA:

1. B ueMm mposiBisieTcsi cBoeoOpa3re HCTOYHUKOB MEXKTYHAPOIHOTO YaCTHOTO MpaBa?

2. Kakyto posib urparot B 0071aCTH MEXAYHAPOIHOTO YaCTHOTO MPaBa MEKAYHAPOIHbIE
JIOTOBOPHI?

3. B oTHOmIEHUAX ¢ KAKUMH CTpPaHAMH JEUCTBYIOT MEXAYHAapOAHbIE 1OroBopsl PD o
MPaBOBOM OMOIIIH?

4. B kakux crpaHax OBbUTM TNPHUHATHI CIEIHUATbHBIE 3aKOHBI O MEXIYHApOIHOM

YaCTHOM Mpase?
3aganus 1J151 CAaMOCTOATEIbHOM padoThI:

3ananmue 1.
YKaXuTe OCHOBHOE OTJIMYME Tpoliecca YHU(PUKAIMK OT Mpoliecca TapMOHHU3AIUH TpaBa?
[TpuBenuTe NpUMEPHl YHU(PUKAITMOHHBIX U TAPMOHHU3AIIMOHHBIX MEXKTYHAPOIHBIX JJOTOBOPOB.

3ananmue 2.

SBasieTcst M POCCUICKOE 3aKOHONATENhCTBO B cepe MEXKIYHApOJHOTO YacTHOTO IIpaBa
kogudummpoBanupiM? Cumntaere s Bol 1ienecooOpasueiM npunatue deaepanbHoro 3akoHa «O
MEXIyHApOJIHOM YacTHOM IpaBe» B Poccun? SBnsercs nu xoaupuKanuss HOpM MEXIYHAPOIHOTO
YaCTHOT'O IIpaBa HEOOXOIUMBIM YCiIoBUEM uX 3 dexTuBHOro npumeHeHus? Hasosure nnocrpaHHbie
roCyJapcTBa, B KOTOPBIX OBUI MPUHAT 3aKOHOJATEIbHBIM aKT IO BOMPOCAM MEXKIYHApPOIHOTO
YaCTHOTO npaBa? BKIIIOUEHBI JIM B HUX BOMPOCHI MEXIYHAPOIHOTO IPaKJaHCKOTo mporecca’?

3amanue 3.

HaszoBute ycioBus IpUMEHEHHs MEXIYHAapOIHBIX IOTOBOPOB Ha Teppuropuu Poccuiickon
Oenepanun.  SBasercs oM opuUUIMANbHOE  ONMYOJMKOBAaHHME  MEXIYHapOJHOIO  J0roBopa
00s3aTeNIbHBIM yCIOBUEM €ro NpuMeHeHusA? B kakuxX oQHUIUaNbHBIX H3JaHUSAX NYOIUKYIOTCS
MEXIyHapOAHbIE TOTOBOPHI ¢ yuactuem Poccuiickoit @enepannu?



3ananue 4.

CocraBbTe JKCIIEPTHOE 3aKIIIOYCHHE, IMOJTBEPIKIAIOIICe CYIIEeCTBOBaHWE OObUas B cdepe
TOpI‘OBOI‘O MOpeHJIaBaHI/IH. YKa)KI/ITe CHOCO6BI JOKa3bIBAHUS Me)I(l[yHapO,Z[HBIX TOpFOBBIX 0651qaeB B
MEXIYHAPOHOM KOMMEPUYECKOM apOuTpake.

3aganue 5.

HaszoBute mnpumepbl ABYCTOPOHHHUX MEXAYHAapOIHBIX JOrOBOPOB O IIPABOBOM IIOMOIIY,
3aKII0YeHHBIX Poccmiickoit ®enepamnueit ¢ 3apyOeKHBIMH TOCYAapCTBaMH. YKaKWTE, B KaKHX
JIOTOBOpaxX O IMPaBOBOW IMOMOIIM COJEPKATCS KOJIM3HMOHHBIE HOPMBI B OOJACTH CEMEWHOTO,
HACJIEJICTBEHHOTO TpaBa, MpolieccyaibHble HOpMbl. HOpMBI IBYCTOpPOHHETO 10rOoBOpa O MPaBOBOM
oMo HuJn MHOI‘OCTOpOHHGﬁ KOHBCHIMU MOOJIKHBI IMPUMCHATBCA B ClIy4dac, CCJIU JOroBOp O
IIPABOBOM IOMOIIY YCTAHABIMBAET MOPAIOK HCIOJIHEHUS CYAEOHBIX MOPYYEHUH OTJIMYHBIA OT
MHOT'OCTOPOHHUX NPOLIECCYAbHBIX KOHBEHIMI ?

Pemurs 3amauu:

3agaua 1.

Kaxkue u3 nusicenepeuucientvix ucmoynHukog cooepaicam Hopmolt MYI1:

- JIOTOBOP MEXAY HECKOJIBKHMHU FOCYAapCTBAMU 00 OTKa3e OT MCIOJIb30BaHUS CUJIBI B
MEXIYHAPOJAHBIX OTHOUICHUSX;

— ct. 15 Koncrurynuu PO;

- MHKOTEPMC-2010;

- noroBop Mexay HoBocubupckoit obnacteio PO u  depranckoir 001acThio
Y30ekncTana o CO3JaHIH MEXPETHOHATBHON acconnanuu «Depranckas JoIuHaY;

- COTJIAIIICHUE MEXITYy MHOCTpaHHOW ¢upmoir u PD o mobOerue 30m0ta Ha Maiickom
MECTOPOXKAEHUH 300Ta (UyKOTCKHMII aBTOHOMHBIM OKpYT) Ha yCIOBUAX pa3/esia NPOayKIHH;

— cornamenne Mexay P® u KazaxctaHoM O TOOIIPEHWM W B3aMMHOM 3allUTe

WHBECTUIIUH;

- Kypc MEKIyHapoaHoro yactHoro npasa JI.A. JIyHna;

- AIIK P®;

- Benckas xouBeHumss 1980 r. o 1moroBopax MEXAYHAPOIHOW KYIUIU-MIPOJAKHU
TOBApOB.

3amgaua 2.

Yacte 4 ct. 15 Konctutynmuu PO rnacut: «OOmenpu3HaHHBIC MPUHIUAIBI U HOPMBI
MEXKJYHApOAHOTO IIpaBa M MEXAYHApOJIHble J0roBopbl Poccuiickoin Penepauuu SBISIOTCA
COCTaBHOM YACTBIO €€ MpaBOBOM cucTeMbl. Eciyu MexayHapoaHbIM JoroBopoM Poccuiickoii
@denepanii yCTAaHOBJICHBI WHBIC TMPaBUJIA, Ye€M MPEAYCMOTPEHHBIE 3aKOHOM, TO MPUMEHSIOTCS
IpaBHJia MEXTYHAPOIHOTO JI0TOBOPaA».

Kax Bvl  nonumaeme maxkue mepMuHvl, KAK — «OOWENPUSHAHHbIE — NPUHYUNBL»,
«0OWenpusHanHvle HOpMbl», «npasosas cucmema»? Kaxue ommuowenus peeynupyem OauHas
cmamovsa? Kaxoui akm obnadaem 6onvuwen opuoudeckou cunou: I'K P unu medxncoyHapoonwiii
002060p P®? Koncmumyyus P® unu mesxnrcoynapoonsiii 002o6op PDP? OK3 unu mexicoyHapooHulil
002060p P®? 3akxon cyovexma PD unu medxncoynapoouwiii docosop PD?

3amaua 3.

Cratps 38 Craryra Mexaynapoanoro Cyna OOH coaepkuT ciienyronme moaoKeHus:

«1. Cyn, KOTOpBIi 00s3aH pemarh nepeaHHble eMy CIIOPbl HA OCHOBAaHUH MEXKyHAPOJIHOTO
npaBa, IPUMEHSIET:



a) MeXAyHapoJHble KOHBEHIMHM, Kak oOOIIMe, TaKk M CIelualbHble, YCTaHABIIMBAIOIINE
MpaBuJja, ONPEACICHHO TPU3HAHHBIE CIIOPSIIIIUMH T'OCY1apCTBAMU;

b) MexayHapoaHBId OOBIYAa KaK OKa3aTeIIbCTBO BCEOOIIEH MpPAaKTUKH, MPU3HAHHOW B
Kau4eCTBE NIPAaBOBOM HOPMBI;

¢) o011Ke IPUHIIKIIBI TpaBa, MPU3HAHHbIE IMBUJIN30BaHHBIMU HAILlUSIMU;

d) c oroBopkoii, ykazaHHOW B cT. 59, cyneOHbIe pelieHuss M JOKTPUHBI Hamboiee
KBJIM(ULMPOBAHHBIX CHEIHATUCTOB IO MYyOJMYHOMY MpaBy pa3IMYHBIX HalUHd B KadecTBe
BCIIOMOTATENIbHOT'O CPEACTBA AJI ONPEIEIICHUS PABOBBIX HOPM.

2. DTO mocTaHOBJEHUE He orpaHnuuBaeT npasa Cyna paspemarb Jelo ex aequo et boNoo,
€CJIM CTOPOHBI C TUM COTJIACHBI».

Bce nu nepeuucnennvie ucmounuxu mocym pezyruposams omuowieHus 6 cghepe MYII?
Ilpuseoume npumepbi.

3amaua 4.

KouBenuuss 1954 1. mo BompocaM TpakIaHCKOrO Ipoliecca MpeaycMaTpHUBaeT
JTUIUIOMAaTHYECKUH TIOPSIIOK  Tepefiayd  MOpydYeHHd 00 OKa3aHMM IMPAaBOBOW IMOMOIIM IO
rpaxkaaHcKuM JnenaM. HekoTopble M3 y4acTBYIOIIMX B JOTOBOpPE rOCyAapcTB, B TOM yucie PO,
3aKJII0YaAIOT JBYCTOPOHHHUE JOTOBOPHI, B KOTOPBIX MPEITYCMOTPEH YIPOIIECHHBIA MOPAIOK CBS3H -
4yepe3 MUHHACTEPCTBA FOCTUIIMU COOTBETCTBYIOIINX IOCYAAPCTB.

B cnyuae, ecnu eocyoapcmea 3akarouunu makou 08YCMOPOHHUL 002080p U 0OHOBPEMEHHO
saenaomes yuacmuuxkamu Konsenyuu 1954 2., kaxoii nopsiook ces3u 00J4ceH UCNOIb308AMbC NPU
oxazanuu npaeoeou nomowu? Ecau ecmv Koaausuu 08yCmMopoHHe20 U MHO20CHOPOHHE2O
MeHCOYHAPOOHBIX 002080PO8, KAKOU U3 HUX OOJIHCEH NPUMEHAMbCA?

3agaua 5.

B cootBerctBun co cr. 9 Benckoil koHBeHuuu 1980 r. o moroBopax MeXIyHapOIHOU
KYIUIU-TIPOJIa)KU TOBApPOB IMPU OTCYTCTBUHU JIOTOBOPEHHOCTH 00 MHOM CUUTAETCS, YTO CTOPOHBI
MoJIpa3yMeBalld MPUMEHEHUE K MX JIOTOBOPY WM €T0 3aKIIOYCHUI0 00bIUasi, 0 KOTOPOM OHH 3HAJH
WIM JIOJDKHBI ObUTH 3HATh U KOTOPBIM B MEXAYHapOAHON TOPTOBIIE IIUPOKO U3BECTEH U MOCTOSHHO
co0rofaeTcss CTOpOHAMH B JOTOBOPaX JaHHOTO POJia B COOTBETCTBYIOIIEH 001aCTH TOPTOBIIH.

Yem omauuaromes xapakmepucmuxu oowvluas, npedycmompenHvie cm. 9  Benckou
KOHGEeHYUU, OMm Xapakxmepucmuk ooviyas, npedycmompennvix cm. 5 I'K P@? Mozym u obviuau
BHYmMpeHHe20 0el108020 obopoma Oelicmeosamsv 8 chepe sHewHell mopeosau? Moeym au obvluau
MENHCOYHAPOOHO20 0€l108020 000POMA pe2yiuposams SHYMpUeoCyOapCmeeHHble X035UCEeHHble
omHoweHus?

3agaua 6.

Cratps 28 3akoHa PO o mMexayHapoaHOM KoMMepyeckoM apoutpaxe 1993 r. 3akperuiser
cienyromiee MpaBwio: «..IIpu OTCyTCTBHM Kakoro-nu0o yKa3zaHHUs CTOPOH TPETEUCKUU Cy.
IPUMEHSIET NPABO, OIPENEICHHOE B COOTBETCTBMM C KOJUIM3MOHHBIMH HOPMaMH, KOTOpBIE OH
CUUTAET IPUMEHHUMBIMH».

O3Hauaer a1 JaHHOE MPABUIIO:

- npaeo mpemelcko2o cyoa Omcmynamv Om HpeOnUCAHull KOJTUSUOHHBIX HOPM
Pazoena VI 'K PD;

- npago mpemericko2o cyoa Npou3BoIbHO MOJIKO8AMb KOMIUUOHHble HOpmbl Pazodena
VI 'K P®;

- npago mpemericko2o cyoa NPUMEHAMb UHOCMPAHHbLE KOLIUSUOHHbIE HOPMbL;

- npaso mpemeickoeo cyoa npumeHams lex mercatoria u Opyaue K6a3UNpagogvle
HOpMbl?

3agaua 7.



B koHTpakTe, U3 KOTOPOrO BO3HHK CIIOp, CTOPOHBI HE yKa3ajlu NMPUMEHHMOE TpaBo. B
CoOTBeTCTBUU ¢ M. 2 cT. 28 3akoHa PD «O MexayHapoJHOM KOMMEPUYECKOM apOuTpaxe» OT
7.07.1993 r. mpu OTCYTCTBHUHU COTJIAIICHHUsS] CTOPOH O MPUMEHHMOM TIpaBe apOUTPaKHBIM Cy.
MPUMEHSIET MPaBO, OMpPEIeIsieMOe B COOTBETCTBUHM C KOJUTM3MOHHBIMA HOPMaMH, KOTOpBIE OH
CcYMTaeT MpUMEHUMBIMH. COo00pa3ysCh C YCTOWYMBON apOUTPaKHOW MPAKTHKOHN, MEXKTYHAPOTHBIN
KOMMEpPUYECKUN apOUTpak MOCUUTAT HEOOXOIUMBIM HCXOJUTh U3 KOJUIM3HOHHBIX HOpPM TpaBa PD
KaK CTpaHbI MECTa PACCMOTPEHUS CIIOPA.

IIpoananusupyiime no3uyuro Me#cOyHapooOHo20 Kommepyeckoeo apboumpadca. Kakoe
3HaueHue umeem cy0eOHas NPAKMUKA 051 MeNCOYHAPOOHLIX KOMMepHecKux apoumpasicen? Jlns
20Cy0apcmeenHvIx cy008?

3amaua 8.

B poccuiickuii apObutpaxHblii Cyn oOpaTuiack HMHOCTpaHHas (upma ¢ 3asBICHHEM O
MPU3HAHUKM U UCIOJHEHUH MHOCTPAHHOTO apOWTPAXHOTO PEIIeHUs, cchbuiasgch Ha KOHBEHIMIO O
paspelieHnr apOUTPaXKHbIM IYTEM IPa)KIaHCKO-IIPABOBBIX CIIOPOB, BBHITEKAIOUIUX U3 OTHOILIECHUM
HPKOHOMHUYECKOTO M HAYYHO-TEXHHYECKOTO COTpyAHHMUYEeCTBA 1972 T., 3aK/IIOUEHHYIO MEXAY
rocynapcrBaMu-ydactHukamu COB (CoBer skoHOMHYecKOW B3ammoromouin). I[lpencraBurenn
POCCHUICKON CTOPOHBI 3asBHJIM O TOM, YTO PEUICHHE HHOCTPAHHOTO apOUTpaka HE TMOJICIKUT
MpU3HAHUIO W ucnojdHeHuto B P®, mockonbky B Hactosimiee Bpemss COB He cymiecTByer,
COOTBETCTBEHHO JaHHasi KOHBEHIIMS Takke MpeKpaTuiia CBoe ACHCTBHUE .

Jonoicen u cyo yuecmov apeymMeHmvl pOCCUNICKOU CIMOPOHDbL?

3amauya 9.

B riaBe VII CK P® peus uaer o npuMEHMMOM 3aKOHO/ATEIbCTBE.

Aesnaiomes u koppekmubvimu coomsemcmsyrowue gopmyaupoeku Kooexca? Kakoewl, no
Bawemy mHenulo, pasziuuus 6 MEPMUHONOSUU - <«HPUMEHUMOe Npago» U «NpUMEHUMOe
3aKOHOO0amenbCcmeo» ?

3agauya 10.

B apOutpaxuslii cyn oOparunach Oenbruiickasi TOproBas KOMIIAHUSI C HMCKOM K
poccuiickoMy 0aHKY O B3BICKAHMHM 3HAYUTEIBHON JEHEKHOW CyMMBI N0 OaHKOBCKOW TapaHTHH,
BBIIAaHHOM J71s1 00ecTieueHus] UCTIOTHEHHSI BHEITHEAKOHOMUYECKOTO KOHTPAKTA KYILTU-TIPOIaXKH.

bank npenbsaBuil BCTPEUHBIM MCK O MPU3HAHUHM OAHKOBCKOW TapaHTHH HEACHCTBUTEIHHOM,
MIOCKOJIbKY OeHeduIHap 310ynoTpeOu 1oBepueM OaHka.

W3 npeacTaBiIeHHBIX JOKYMEHTOB CJIEIOBAJIO, YTO MEXIY OeIbruiickoi (GUpMOl U POCCUMCKUM
AKIMOHEPHBIM OOIIECTBOM OBLI 3aKJIFOUEH JOTOBOP MOCTABKHU, KOTOPBIA OBLT 00ECHEUeH 3aJI0roM
JIBYX MOPCKHX CYJIOB, IT€pelaHHbIX HHOCTPAHHOMY MOKYIaTeNt0, U OaHKOBCKOW rapaHTuel.

[Mokynatens (Oenbpruiickas KOMIAHMS) IOJHOCTBIO M B CPOK YIUIATHJI IIEHY 3a TOBap, HO
MOoCTaBKa He cocTosyiack. benbpruiickas kommanus oOpaTuiiach K rapaHTy 3a BBIILIATOW, HO OaHK
OTKa3aJl, MOCKOJIBbKY CUUTAI, YTO MOKYMATEh YK€ MOTYYHII YIOBISCTBOPEHHUE 32 CUET 3ATI0KEHHOTO
UMYILECTBA.

[IpumeHuMBIM K OaHKOBCKOHM rapaHTHM ObUIO poccHiickoe mpaBo. PykoBoactBysch ct. 376 T'K
P® Genwruiickas ¢upma BTOpUYHO 3asBUIa TpeOOBAaHWE O BBHIIUIATE IO TapaHTHH, HO 0aHK CHOBa
oTKasaics mIaTuTh. CBOIO MO3ULUI0 OH 00BiACHsUI cchbuikod Ha cT. 10 'K P®D, cumras neiicrBus
Oeneduirapa 3710ynoTpedIeHuEeM MMpaBoM, a Tak ke ccbuikamu Ha cT. 19, 20 Konsenunun OOH o
HE3aBHCHUMBIX TapaHTHUSX U PE3CPBHBIX AKKPEIUTHBAX, HE BCTYNUBIICH €Ie B CHIY, HO HOPMBI,
KOTOPOM OH CUUTAJI MEXIYHAPOJAHBIMHU OOBIYAsIMHU.

Cyn mnpuimen K BBIBOAY, YTO TpaBO OaHKa MPUOCTAHOBUTH IUIATEXK MO TapaHTHH IS
Heo0pocoBeCTHOrO  OeHedunmapa, YXKe TMOJIYYUBIIErO TIOJHOE YIAOBJIETBOPEHHE CBOMX
TpeOOBaHUH, MPEACTABIAET COOON OOIIENPU3HAHHOE MPABUIIO MEXIYHAPOJHOTO KOMMEPUYECKOTO
000poTa, 1 0TKa3aj] Mo B3bICKAHUKM CYMMBI TApAHTHH CO CChUIKOM Ha cT. 15 Koncrurymuu PO, ct. 7
u 10 TK PO.



Onenure 10BOJbI CTOPOH U BBIBOA CyJ1a C MO3UIIMK HAIIMOHAJIBHOTO M MEXYHApOJHOr o Mnpasa’?

UYro coboil npencTaBiseT MeXIyHApOIHBIN 00b14aii? KakoBbl ero yepThi?

JlonmycTUMO JIM paccMaTpuBaTh B KAYECTBE MEKIYHAPOAHOTO 0ObIUasi HOPMbI MEXIYHAPOHBIX
JIOTOBOPOB, €I11€ HE BCTYMHBILIUX B CHITY B I[€JIOM JHOO0 TOJIBKO JUIS TOCYapCTBa CTPaHbI cyna?

Kak BbI mMOHMMaeTe TOKTPUHY «MATKOTO MpaBa»?

TeMbl ISl MOATOTOBKY NMpPe3eHTAIUIi:

1. Pons YHUJIPV A B pa3BuTHM MEXAYHAPOAHOIO YACTHOT'O IPaBa.

2. HestensHOCTh ['aarckoit KOH(PEPEHIMH 110 MEXAYHAPOAHOMY YaCTHOMY ITPaBy.
3. Pons OOH B yHH(pHKAIMK MEKAYHAPOIHOTO YaCTHOTO MIPaBa.

Tema 3-4. [lonsiTHE N 0COOEHHOCTH NPUMEHEHHS KOJJIM3HOHHBIX HOPM. Oco0eHHOCTH
NpUMEeHEHHs] HHOCTPAHHOIO NpaBa

ITman:

1. Tlonarue KOLIM3MOHHOW HOPMBI. CTPYKTypa KOJUIM3MOHHOW HOPMbI. BHUIBI KOJUTM3HOHHBIX
HOpM. KoJmu3nOHHBIE HOPMBI MEXKIYHAPOIAHBIX JOTOBOPOB. KOJUIM3HMOHHBIE HOPMBI B
POCCHUICKOM 3aKOHO/ATENbCTBE.

OOpaTHas OTChUTKA U OTCHUIKA K TPETHEMY 3aKOHY.

OTKa3 B IpUMEHEHUH HHOCTPAHHOTO 3aKoHa. OroBopka 0 MyOIMYHOM MOPSIJIKE.

O0xo/ 3aK0HA: IOHATHE, TPU3HAKH, TIOCIICACTBHUS.

[Tpobnema kBanmupUKAIUK B MEXKTYHAPOIHOM YaCTHOM TIPaBeE.

IlonsTHE IPpaBOBOrO pexxkuMa. Buasl pexxuMOB.

AN

Jlumepamypa: [1, c. 70-122, 124-148]

Meroanueckue peKOMEHAALNT

CTyneHT AOKEH HMETh 4YeTKOE IPEJICTaBICHHE O TOM, YTO OCHOBHOE COJIep:KaHue
MEXIYHAPOJHOTO YACTHOTO TpaBa CBOJUTCS K KOJUTM3MOHHOW MpobiiemMe U ee pernieHuro. [loaromy
KOJUIM3UOHHBIE HOPMBI, C IMOMOUIBI0 KOTOPHIX TJaBHBIM O0pa3oM pemiaercs Takas Mmpolsiema,
SIBJISIFOTCS LICHTPAJIbHBIM UHCTUTYTOM 3TOU IIPAaBOBOM OTPACIIH.

Konnu3uonnas HopMa — 3TO HOpMa, OIpenessionias, IpaBo KaKoro rocyapcTBa JOJIKHO
OBITh NPUMEHEHO K JaHHOMY T'PaKAaHCKOMY IPABOOTHOIIEHHUIO, OCIOKHEHHOMY HHOCTPAaHHBIM
anemMeHTOM. OCOOEHHOCTSIMU KOJUTM3MOHHON HOPMBI SBJSIIOTCS: 1) cama 1o cebe KOJUTM3HOHHAS
HOpMa HE JlaeT OTBETa Ha BONPOC, KAKOBBI IpaBa W OO0S3aHHOCTH CTOPOH JAHHOTO
MIPABOOTHOLICHHUS], a JIMIIb YKa3bIBa€T KOMIIETEHTHBIM JUIsl 3TOrO MPABOOTHOUIEHHS IPa)KAaHCKO-
MIPABOBOM MOPSIOK, OMPEACIISIONIMN MpaBa W 00sI3aHHOCTU CTOPOH; 2) KaK HOpPMa OTCHUIOYHAs
KOJUITM3MOHHAs HOpMa IMpPHUMEHSETCS TOJIbKO BMECTe C TEMH MaTepuaibHbIMU T'PaKIaHCKO-
IpaBOBBIMH HOpPMaMH, K KOTOphIM otTchutaer. Ocobas mnpupona KOJUIM3HOHHBIX HOPM
npenonpeenseT CueupUKy UX CTPOCHHS U TPUMEHEHHUS.

KonnusnonHass HOpMa COCTOMT M3 JBYX 3JI€MEHTOB: oObeMa M HpuBs3ku. O0beM — 3TO
yKa3aHWe BUJA TPaKJAHCKOTO MPABOOTHOILEHUS C MHOCTPAHHBIM 3JEMEHTOM; MPUBSI3KA — 3TO
yKa3aHue Ha IpaBo, MoJIeKallee MTPUMEHEHUIO K JAHHOMY ITPaBOOTHOIIEHUIO.

CyImiecTBYIOT pa3auvHble BHJBI KOJUIM3MOHHBIX HOpM. Tak, mo ¢opme KOJTU3HMOHHON
NPUBSA3KH PA3IUYAIOT OJHOCTOPOHHHE M JBYCTOPOHHUE KOJUIM3MOHHBIE HOPMBI, IO CIIOCOOY
perynupoBaHusl KOJUTU3MOHHBIE HOPMBI TOAPA3JEISAIOTCS Ha HUMIIEpAaTUBHBIC, TUCIO3UTHBHBIE,
YIIOJIHOMOYMBAIOIIHE; 110 CTEIEHH HOPMAaTHUBHOIN KOHKPETU3allUU — FeHepajibHble, CyOCHAnapHbIe U
T.J.

CTyI[GHT JOJI’KEH pa361/1paTI>c;1 B OJHOM M3 CaMbBIX CJIOKHBIX BOIPOCOB IMPUMCHCHUA
KOJUTM3MOHHBIX HOPM — Bompoce o0 oOpaTHoil oTchuike. [IpoGmemMa oOpaTHON OTCBUIKM — 3TO
Hp06neMa IMPUMCHCHUA HWHOCTPAHHOI'O IIpaBa, IMOMJICKAIICTO MPUMCHCHHUIO B CHITY I[CﬁCTBHH



KOJUIM3HMOHHBIX HOpPM. MHocTpaHHOe mpaBo npuMeHsercs B Poccum BO Bcex cilydasx, Korzaa
KOJUIM3UOHHBIE HOPMBI K HEMY OTCBUIAIOT. Eciu poCCHMCKUI 3aKOH OTCBUIAET K MHOCTPAHHOMY
3aKOHY, @ MHOCTPAHHBIM 3aKOH OTKAa3bIBAE€TCA OT PErYIMPOBAHUS KAKUX-JIMOO OTHOIIEHUH, HET
OCHOBAHUH HE IPUMEHSATH B JAHHOM CJIy4ae POCCUNUCKUM 3aKOH.

Ho nelicTBHEe KOJIM3MOHHOW HOPMBI MOXET OBITh OIPaHUYEHO IIyTEM HCIOIb30BAaHUS
OTOBOPKHM O MyOnuuHoM mopsiike. CorjlacHO MpaBujaM, JIEHCTBYIOIIMM B HEKOTOPBIX CTpaHax,
MHOCTPAHHBIN 3aKOH, K KOTOPOMY OTCBUIAET KOJIJIM3MOHHAs HOPMA, MOKET ObITh HE NMPUMEHEH U
OCHOBAHHBIEC HAa HEM IIpaBa MOT'YT OBITh HE MPU3HAHBI UM UHBIMU OpTaHaMH JJAHHOTO TOCYAapCTBa,
€ClIM TaKoe IIPUMEHEHHE 3aKOHA WM NPU3HAHUE NTpaBa NPOTHUBOPEUMIIO ObI MyOIMYHOMY HOPSAKY
JJAHHOT'O TOCYAAapCTBa.

Bomnpocsl 111 CaMOKOHTPOJIA:

1. Jarp onpenenenune nouaruss MUIIL. PackpeiTe ucTOoprio BO3HUKHOBEHHS W pazButus MUIL.
Omnpenenutsb chepy AecTBUSA 1 001aCTh MpuMeHeHus: HopM MUII.

2. KakoBO COOTHOIIEHHE C MEXIYHAPOAHBIM ITYOJINYHBIM MPABOM U BHYTPUTOCYIaPCTBEHHBIM
npasom MYII?

3. PackpoiiTe = 0OCOOCHHOCTHM  pasTpaHWYCHUS  MPOCTPAHCTBEHHOW  cdephl  JCUCTBUS
MEXIYHAPOJHBIX U HAIIMOHANbHBIX HOpM. KakoBa TeppuTopuanbHas U SKCTeppPUTOpUAIbHAsS
FOPUCAUKIINSA?

4. IlepeuncinuTe OCHOBHBIE METO/IbI IPABOBOTO perynupoBanus B MUII?

Packpoiite cucremy MUYII.

hd

3aganus AJ151 CAaMOCTOATEIbHOM padoThI:

3ananue 1.
CocraBbTe MEpCUCHb OAHOCTOPOHHUX HMIICPATUBHBIX KOJUIM3UOHHBIX HOPM, COACPIKAIINUXCS B
paznene VI gactu tpetwbeil 'K PO.

3ananue 2.

Jlumo 06e3 rpaxgaHCTBa, MPOXKHUBAIOIIEEe Ha TeppUTOpuH PoccuM  OCYIIECTBISET
MPEIIPUHAUMATEIBCKYIO JEATCIIbHOCTh Ha YKpawmHe. MeCcTo HaxXOXJICHHS €ro HEIBHKHMOTO
MMYILECTBA, [J€ IIPOKUBAIOT €r0 CyNpyra u 1etu — Momnzaosa.

YKaKuTe MpaBO TOCYIapCTBa, KOTOpOe OYIET NPHMEHSATHCS IO BOIPOCY ONpECIICHUs
JEeCOCOOHOCTH JTaHHOTO JIUIA, O00S3aTeNhCTBEHHOTO CTaTyTa CHEJOK, 3aKII0YaeMBIX C €ro
y4acTHEeM, HMYIICCTBCHHBIX ITPaB U 00S3aHHOCTEH CYIPyroB?

3ananue 3.

I'paxxnanka Poccun u rpakaanus JluBaHa ¢ 1enpio 3aKiIoueHus Opaka yesxaroT B JIluBaH, rie
rpaxaanka Poccun cTaHOBUTBHCS €ro BTOPOi keHoil. [lo ncreueHnn BpeMeHu OHa BO3BPAIAETCS B
Poccuto u, 00paTHBIIUCH B CyJJeOHBIE OPTaHbl, IPOCHUT €€ Opak pacTOPTHYTh.

byner nu maHHpIi Opak NMpU3HAH ACHCTBUTENBHBIM Ha TeppuTopuu Poccun? Byner nu Opak
npu3HaH BO DpaHuuu, eciu OH 3aKiI04eH B Poccuum MeEXIy POCCHUMCKMM TIPaKIaHUHOM H
bpaHITy’)KeHKON 0e3 coryiacusi €e poauTeseH, MOydYeHHE KOTOPOro MPeIyCMOTPEeHO (DpaHIy3CKUM
3aKOHOAATENbCTBOM? UYTO B JOKTpPHHE MEXAYHAapOAHOIO YAacTHOIO IIpaBa IOHUMAETCS MOJ
«XpOMAaloOUIMMH OTHOLEeHUsAMU»? Kakum 00pa3zoM MOXKHO H30€XKaTh MOSIBICHUS «XPOMAIOLIUX
OTHOLIEHUI»?

3ananue 4.

I'paxxnanka IlIBeitnapuu, odhopmMuB pa3Boa y ceOs Ha poauHe, Yepe3 MOoJroaa INpuexaia B
MocKBY U BbIIIIJIa 3aMY>K ITOBTOPHO 33 POCCUIICKOTO rpaxk1aHuHa. Ee poJCTBeHHUKN 0OpaTUIINCh B
MOCKOBCKHI CyJq C XOJaTaiCTBOM O TpU3HAHWUU Opaka HEIEHCTBUTEIbHBIM. B 3asBlIeHHOM
TpeboBaHuM OHM ccbutanuch Ha crathio 103 'K IlIBeiinapum, corimacHo KOTOPO#l >KEHIIMHA HE



BIIpaBe 3akitouarh Opak B Teuenue 300 mHei mocie pa3Boma. Cym B MCKe OTKa3aj, IPUMEHUB
OTOBOPKY O MyOJIMYHOM MOPSIIIKE.
JlaiiTe mpaBOBYIO OLIEHKY MTO3UIIMK POCCUHCKOTO Cy/ia.

3aganue 5.

®upma n3 OUHIAHIUN U POCCUICKOE NMPEAIPUATUE 3aKIIOUUIIN JOTOBOP IIOCTABKH, B KOTOPOM
COTJIACOBAJIM, YTO MO BOMPOCAaM, HE MPEAYCMOTPEHHBIM JOTOBOPOM, Noaiexkar npumeHernuto OVYII
COB, Brit0Yasi BONPOCH UCKOBOW JaBHOCTH, KOTOPBIE OTIMYAIOTCs OT nojoxkenuit 'K PD.

MoryT i CTOPOHBI COTJIAIEHUEM O TPUMEHUMOM MpPaBe UCKIIOUYUTH IEUCTBUE UMITEPATUBHBIX
HOPM pOCCHICKOTO 3akoHonaTenbcTBa? Kakwe (YHKIUU BBIMONHSET WHCTUTYT HMIIEPATHBHBIX
HOPM MEKyHApOJIHOT0 YaCTHOTO Mmpasa’?

3amnanue 6.

Ha Tteppuropun [lonpmm okazasncs 6e3 nmonedeHus: pedeHok — rpaxaanud CLIA, mocTostHHO
MPOKUBAIOIIUNA ¢ poauTeasiMu Bo @paHunu. 3akoH «O MexXIyHApOJIHOM YaCcTHOM IipaBe» [lonbiim
MO0 BOIMPOCaM OINEKH OTChUIAET K 3aKOHY TpakJaHCTBa peOeHka. 3akoH «(O MeXIyHapOIHOM
yactTHOM mpaBe» CIIIA mo Bompocy JWYHOro CTaryca OTChUIAET K 3aKOHY IMOCTOSIHHOIO MECTa
JKUTEIHCTBA.

Onpenenure MpaBo, KOTOPOE OHKEH MPUMEHHUTH MOJILCKUM CyJ B JaHHOM cuTyauuu. YTto B
3aKOHOJATENLCTBE W JIOKTPUHE MEXKIYHAPOJHOTO YAaCTHOTO TpaBa MOHUMAIOT TOJ OOpaTHOMH
oTchlIkor? Ha3zoBuTe rocymapcrBa, KOTOpbIE MPU3HAIOT OOpaTHYIO OTCBUIKY BO BceX cdepax
MEXIYHAPOAHBIX TI'PAXKIAHCKO-IIPABOBBIX OTHOILUECHHUN (B 3TOM Ciydae IPUBSA3Ka KOJUIM3UOHHOU
HOPMBI TOJIKYETCS KaK OTChUIKA KO BCEH IPABOBOM CHCTEME MHOCTPAHHOTO TOCYAAapCTBA, BKIKOYAs
MaTepUalbHble M KOJUIM3MOHHBIE HOPMBI). YKaXUTE TOCYAapcTBa, KOTOpPHIE HW3HAYAJIbHO HE
JIOTTYCKal0T OOpaTHOW OTCBHUIKH, paccMaTpuBasl MPUBSI3KY KOJTM3MOHHONW HOPMBI Kak OTCBUIKY K
MaTepuaibHOMy mpaBy. [Ipu Hanmuunu kakux ycioBuii B Poccun momyctrma odpaTHasi OTChiIKa?

3ananme 7.

Hazosute Hopmbl 'K PD, CK P®, KTM P®, xoTopsie, Ha Bamn B3risia, MOTYT OBITh OTHECEHBI
K HOPMaM HEIIOCPEACTBEHHOIO JEHCTBUS (MMIIEPATUBHBIM HOPMaM) POCCUHCKOT0 MEXYHAPOIHOTO
YaCTHOTO IpaBa. Y KAKUTE KPUTEPHH, 3aKkperieHHbIe B ¢T. 1192 'K P®, coriacHO KOTOpBIM HOPMBI
MOT'YT 6I>ITB OTHCCCHBI K YHCIY CBCPXUMIICPATUBHBIX. OTtHOCSTCA JI1, I10 BameMy MHEHHUI, K
UMIIEPATUBHBIM HOpPMaM MEXAYHAapOJAHOIO0 YacTHOTO TpaBa HOPMBI BaJIOTHOTO, TaMOXXEHHOTO,
HaJIOTOBOTO, AIMUHHUCTPATUBHOTO IpaBa, B HaCTHOCTH, HOPMBI, npeaycMaTpuBaromme
HEO0OXOUMOCTD MOJIYUEHUS Pa3pelIeHUs Ha SKCIIOPT MPOAYKIIMH JBOMHOIO Ha3HAYCHHUS?

3ananue 8.

HazoBute rocynmapcrBa, ¢ KotopbiMH Poccus 3akiioumsia JBYCTOPOHHHE COTJIAIICHHS 00
oOMeHe TpaBOBOM MH(pOpMaIUel. 3aKITFOUYSHO JIM CoTjalieHne 06 oOMeHe mpaBoBoi MH(popMaruen
ctpanamu CHI™? Kakue nBycroponHue cornamenuss P® o npaBoBoi mOMOIIM BKIIIOYAIOT BOIIPOCHI
obmeHa mpaBoBoi mHGopmanueii? HazoBuTe yrmoaHOMOYEHHBIE OpraHbl HHOCTPAHHBIX TOCYAapCTB,
KOTOpBIE OCYIIECTBIAIOT 00MeH Takoil nHpopmanueid. [IponsBoaurcs mu oOMeH MHPOpMaLUEH Mo
TEMaTUYECKOMY MEpPEUYHIO OTpaciie? YKa3aHO JIM B COTJIAIEHHMM KaKOBa pPOJia aKThl IMOJJIEHKAT
0OMEHY M JJOJDKHA JIU TPEIOCTABIATHCA CyIeOHas MpakTuka?

3ananme 9.

K oTHomeHusM, BBITEKAIOIIMM W3 JIOFOBOPA KYIUIM-IPOAAXH, POCCUMCKMM Cyl, HpPUMEHWI
3aKOH O KOMIaHUAX pecryOnauku Kunp, KoTopelii ObUT U3/1aH HAa pYCCKOM si3bIke. OIHAKO, Cyay ObLT
HEIOCTaTOYHO $ICEH TEKCT ONPENENCHHOM CTaTbu 3TOro 3akoHa. Cya Ha3HauWil SKCIEpPTU3y M
MOCTaBHJI BOTIPOC O TOJIKOBAHUU JIaHHOW CTAThU.

Moxer 1 ObITh Ha3HaueHa cyneOHas HKCIEepPTH3a M0 BOIPOCAM COJEPKAHUSA M TOJKOBAHMS
uHocTpaHHoro npasa? KTo MoxeT BbIcTynaTh B KadecTBe 3kcrnepra? MOXKET JIM 3KCIEPTOM I10



WHOCTPaHHOMY TIPaBYy BBICTYNaTh poccHuiickoe nmio? OO0s3aH 1M CyJq TNPH  TOJKOBAHUH
HHOCTPAHHOT'O IMpaBa NMPHUHUMATL BO BHUMAHUC O(bI/II_II/IaJ'IBHOC TOJIKOBAHHUC, a TAKIKC HOKTPUHY H
CyeOHYIO TPAKTUKY?

3amanue 10.

I/ICXO,Z[SI N3 KOJUIM3WUOHHBIX HOPM, K OTHOIICHHAM, BBITCKAIOIUM M3 OOrOBOpa moApsana, Cynq
JOJKeH TPUMEHUTh mpaBo BemukoOputanuu. OHako, Cyl, HE MPUHSAB HUKAKUX Mep 10
YCTaHOBJICHUIO COJICPKAHUS aHTJIMICKOrO MpaBa, NEPEXOAUT K UCCIETOBAHUIO POCCUMCKOTO TIpaBa.

KakoBbl mocneacTBusi B cilydae HENPUHATHS MEp CYIOM IO YCTAaHOBJIEHHUIO COJEP)KaHUS
MHOCTpaHHOro npasa? B ciydae HelpaBUJIBHOIO IIPUMEHEHUSI CYIOM HOPM MHOCTPAHHOIO IpaBa’
[TpaBo kakoro rocyaapcTBa MpUMEHSIETCS, €CJIM, HECMOTPS Ha MPUHSATHIE MEPbl, THOCTPAHHOE MPaBO
CyIOM He YycTaHoBIeHO? B Kkakue CpOKM [OJDKHO OBITh YCTaHOBIICHO COJIEpPKaHHE HOPM
WHOCTPAHHOTO TIpaBa?

3amanmue 11.

B 3ATI'C r. Cankr-IletepOypra obpatunucs 20-1eTHsAS poccHiickas rpaxaanka u 60-neTHui
UHOCTPAaHHBIA TpaXKIaHUH C 3asiBJICHUEM O 3aKioueHuH Opaka. B coorBercTtBUM ¢
3aKOHOJATEIBCTBOM CTPAHbI I'PaXAAHCTBA MHOCTPAHHOI'O IpakJaHWHA 3alpEINaeTCsl 3aKI0YEHHE
Opaka Mexay JIMIaMH [IPEKJIOHHOTO BO3pacTa U MOJIOJIBIM 4EJIOBEKOM.

[IpaBwibHO 1M 1OCTYNUT  coTpyAHUK opraHa 3AI'Ca, wuckirouMB  JAelicTBHE
COOTBETCTBYIOLMX HOPM MHOCTPAHHOTO IIpaBa MPHU MOMOILU OFOBOPKH O ITyOIMYHOM MOpsiIKe?

3aoanue 12.

1. B oTecuecTBEHHBIX HOPMATHBHBIX aKTaX M MEXKIYHApPOIHBIX JIOTOBOPAaX HAWTH
MPUMEPBI IO BUIaM KOJUTM3HOHHBIX HOPM

2. B oTecuecTBEHHBIX HOPMATHBHBIX aKTaX W MEXKIYHApPOIHBIX JIOTOBOPAaX HAWTH
MIPUMEPBI IO PopMYyJIaM IPUKPETUICHHS

Pemute 3agaumn:

3amaua 1.

I'paxxnanun P® IleTpoB 3aperucTpupoBaH B KayecTBe MpeanpuHumarens B Kaszaxcraue,
OCYIIECTBIISIET MPEANPUHUMATEIBCKYIO JESITENIbHOCTh B benopyccun U MOCTOSIHHO MPOXKMBAET Ha
TEpPUTOpPUU YKpauHbl. BpICTymaer mnpoaaBHoM MO JOTOBOPY KYIUIM-NPOJAXXKA C HEMEIKOU
¢upmoii. ToBap ormpasnsiercs B ['epmanuio co ckiana, Haxonsuierocs Ha tepputopun [lompmm.
Poccutickuii cyn paccmaTtpuBaeT criop Mexay [leTpoBeiM 1 HEMeIKoH HUpMOii.

IIpaso kaxozo eocyoapcmea 00ndceH NPUMEHUMb CYO O/ Pe2yIUposanus 002080pd KyNu-
npooadicu?

3agaua 2.

I'paxxnanun PO IleTrpoB, HaXOAsACH HA TEPPUTOPUN MHOCTPAHHOI'O NOCYAAPCTBA, 3aKJIFOUMII
JIOTOBOP KYIUIM-IIPOJAXKH 3€MEJIBHOTO y4acTka. Ilocne 3akioueHust CAENKH BBIACHUIIOCH, YTO B
COOTBETCTBYIOIIIEM HHOCTPAHHOM T'OCY/IapCTBE 3eMENbHbIE YUaCTKU U3BATHI H3 000pOTa U LIETUKOM
HaXOJATCSl B COOCTBEHHOCTH IrOCy1apCTBa.

Bnpase mu IlerpoB ccbutatbed Ha cr. 1196 'K P® u ucxoauTe U3 TOro, 4ro €ro
IIPaBOCIIOCOOHOCTb M, COOTBETCTBEHHO, 00BEM IIPaB OMPENEIAIOTCS MO 3aKoHoJaTenbcTBy P, B
COOTBETCTBUH C KOTOPHIM 3eMJIsl MOKET MPUHA/IJICKATh YACTHBIM JIMLIaM Ha IIPaBe COOCTBEHHOCTH ?

3agaua 3.

CTOpOHBI KOHTPAKTa MEXAYHAPOIHON KYIUTU-TIPOJAKH MOAYUHUIN KOHTPAKT POCCUMCKOMY
npaBy, OJHAKO 3alMCalM, YTO HMCKOBas JaBHOCTh OIPEACNSICTCS IO OpPUTAHCKOMY IpaBy |
COCTaBJIET LIECTh JIET. B Apyrom ciryyae CTOPOHBI KOHTPAKTA 3aMCAIM, YTO MCKOBASl TaBHOCTb



coctaBisgeT 16 ner. B Tperbell cuUTyaluum CTOPOHBI MCKIIOYMIN NPUMEHEHHE K UX KOHTPAKTy
CPOKOB MCKOBOH JAaBHOCTH, O YEM CJI€JIaIM B KOHTPAKTE COOTBETCTBYIOLIYIO 3aIIKCh.

SBNAOTCS M JAHHBIE IIOJIOKEHHS KOHTPAKTOB JEHCTBUTCIBHBIMM C TOYKHM 3pPEHHS
KOJUIM3MOHHBIX U MaT€pUAIbHO-IIPABOBBIX HOpM poccuiickoro MYII?

3amaua 4.

NuBectuiimonnas kommaHusg A cryausa pemwia co3narb B Poccun OOO COBMECTHO ¢
rpaxaaHuHoM @Ppanuuu Mrs. George du Roi. /[y 3T0ro oHM 3aKIH0UMIN yUpEeIUTENbHBINA JOTOBOP
n yrBepauian YcraB OOmectBa. st MUHUMM3AIMU CBOMX PHUCKOB Pa3feNl «pPEOpraHU3aius M
JUKBUAAIMS» IOPUIUYECKOTO JIMLAa», a TaKXKe paslie]l «cTaTyc [eHepanbHOTrO JIHUpeKTopa
OO6mmecTBa» ObUT MOAYMHEH aHTIUHCKOMY TIPaBY.

SABnstoTcss M JaHHBIE  pa3genbl  YcraBa  AedcTBUTENbHbIMHU?  COOTHECHTE HX C
NoJoKeHusAMH ['paxkianckoro kojaekca PO.

3amgaua 5.

B cyn oOparuiuch poauTeld HECOBEPILIEHHOJIETHErO TIpakJaHMHa A, HMMEIOIEro aBa
rpaxnaanctea (P® u rocymapcrBa H.). OHu ocnapuBamm OTKa3 agMHHHCTpPALMM KUHOTEaTpa
BIIYCTUTh MX peOEHKa Ha TOM OCHOBAHHMH, YTO OH SBJISIETCS HECOBEpPUICHHOJETHUM. Ponurtenn
orepupoBaIM TeM (PaKTOM, YTO COTJACHO 3aKOHaM TrocynapcTBa H. peGeHOK yxke sBisercs
COBEPIIICHHOJETHUM (EMY YK€ UCTIOJIHWIOCH 16 7eT).

Kakoe pemenue nomxeH npuHsath cya? B ciaydae ecnmu peOCHOK SBISIETCS JIMLOM 0Oe3
rpaxnaaHcraa’

3amaua 6.

VYkpaunckuii [Ipennpuaumarens npuodpen B Poccun 20 0uHAKOBBIX BEUEPHUX ILJIATHEB.
Onu okazamuch OpakoBaHHbIMH. [Ipu oOpameHuu B CyJ OH yKasall, 4TO IJIaThbs MpHOOpeN s
MOJIPYKEK HEBECTHI Ha CBaAb0Y cBoel gouepu. Onpenenure npuMEHUMOE MPaBo.

3agaua 7.

SnoHMM MO CTAHOBUTCS COBEPILIEHHOJIETHUM B Bo3pacte 20 neT. 19 neTHuii rpaxnaHuH
SlnoHnn Kynui KBapTUpy B MOCKBE MO 3aBBINIEHHOM ILIeHE. MOTYT JIM €ro pOIUTENIM MPU3HATh
CHENKY HEIEHCTBUTENBHON? A eciiu ceMbsl POKUBAeT BO Biagusoctoke 15 ner?

Yacmo 2

3aoanue 1.

Haiinute npumep B cyneOHOH NpakTUKEe O BBHIOOpPE NPHUMEHHUMOTO IpaBa Ha OCHOBE
COIVIAIIEHUS] CTOPOH

Haiinute nmpumep B cyneOHOHM MpakThke 00 OTKa3e B MPUMEHWU MHOCTPAHHOTO IpaBa Ha
OCHOBAHMHU IIPOTUBOPEUMS TyOIINYHOMY HOPSAKY

Pemute 3agaumn:

3amaua 1.

B cBoeM cormameHuM CTOPOHBI YCTAaHOBWJIM, YTO K HMX OTHOIICHUSM B Cllydae
BO3HHKHOBEHUS CIIopa OyeT MPUMEHATHCS MPAaBO OTBETUYHKA.

Moosicho tu cuumamov 8 OGHHOM Cayuae co2naulerue o ebloope npasa 3akaodeHuvim? Kaxum
NPABOM OO0JAHCEH PYKOBOOCMBOBAMbCA CYO, eclu npedvssien ecmpeunwviil uck? Cywecmeyiom nu
OCHOBAHUS NPUSHAHUS MAKO20 COSIAUEHUS HEe3AKTIOYEHHbIM UIU HeOelUCMBUmMelbHbIM ?

3agaua 2.

3aKIII0YEHHBIN CTOPOHAMU KOHTPAKT HE COZAEp Kajl yCIOBUs O IpUMEHUMOM Tipase. Vcren B
HMCKOBOM 3asBJIEHUMU cociaica Ha npennucanusa ['K P, To ecTp MCXOOWI M3 NMPUMEHEHHS K
KOHTPAKTY POCCUUCKOTO TPaXAaHCKOTo mpaBa. OTBETUMK B BO3PAKEHUSAX IO UCKY HE BBICKA3aJICs O
MIPUMEHHUMOM TIpaBe, XOTs M CChUIAJICS Ha HEOOOCHOBAaHHOCTh MPUMEHEHUST KOHKPETHOW HOpMBI [ 'K



P®. MexmyHapoHbIi KOMMEPUYECKH apOUTPaXKHBIN Cy OMPEIETUII, YTO IPUMEHUMBIM SIBIISICTCS
pOCCHICKOE TpakJIaHCKOE IPaBO, COIJIache€ CTOPOH HAa MPUMEHEHHWE KOTOPOTO BBITEKAET U3 HX
ccbuloK Ha HOpMBI 'K POD.

Coenacnul 1 Bol ¢ nosuyuetl MexcOyHapoOH020 Kommepueckozo apoumpasica? Mooicho nu 6
OaHHOM Cllyyae 2080pUmMb O HAIUYUU CO2NAUEHUsl O 8blbope npumeHumozo npasa? Moowcno nu
CUUMamy CColIKU CHMOPOH 8 UCKOBOM 3AA6IEHUU U 6 OM3blee HA UCK CO2NAUEHUeM O 6bloope
NPUMEHUMO20 Npasda, 3aKIIOYEHHbIM Hnocpedcmeom oomena Ooxkymenmamu? Kax oonowcen
nocmynums cyo, eciu, K npumepy, 8 002080pe CMopoHblL yice gvlopanu npaso Ppanyuu, 0OHAKO 6
npoyeccyanbHbiX OOKYMEHMAax CCblIaromcs Had poCCULicKoe npago?

3agaua 3.

JUis  paspelieHuss BOIpoca O IPUMEHMMOM IIPaB€ POCCUHCKHMM CyJ CTOJIKHYJICA C
HEOOXOUMOCTBIO OIPENEINTh, YTO MOHUMAETCsl MOJ| HEABMKHUMBIM HMyllecTBoM B lcmanuw,
MIOCKOJIBKY yMep TrpaxaaHuH Mcnanuu, NOCTOSHHO mnpoxkuBarommii B Poccum u  ocraBui
MMYIIECTBO, HAXOMSAIIEECS] Ha TEPPUTOPUM PA3HBIX TOCYJAapCTB. B 4YacTHOCTH, B CIIOPHYIO
HACJICICTBEHHYIO MAcCy OBUTH BKIIFOUEHBI: SIXTa, JISTKUH BEPTOJIET, OONBIION XUMUYECKUI 3aBOJ U
MOAXOASAIINE K HEMY JKEJIE3HOJOPOKHBIE ITYTH.

OOBsicHUTE, KaK CyJl JOJHKEH OMPEENATh COIepKaHue IOPUIMUECKUX MTOHSTHI?

UeM OH MOXET PYKOBOJCTBOBAThCS, YTOOBI MOHATH, YTO BKJIIOYAET B ceOsl KaTeropus
«HEJIBI?KMMOE UMYIIECTBO»?

Kak poccuiickuii 3aKOHOJIaTeNlb MOHUMAET TEPMUH «HEIBMXXKMMOCTb»? Kakue paznuuus B
€ro CMBICJIOBOM HAIlOJTHEHUU MOKHO BCTPETUTH B MHOCTPAHHOM 3aKOHO/ATENbCTRE?

OueHnTte NpHUBEACHHBIE B Ka3yce BAPUAHThl UMYLIECTBA C TOYKH 3PEHUSI MX OTHECEHMS K
HEJBUKUMOCTH.

3amaua 4.

Poccuiickas komMnaHus 3aKIIOYMIIA C KOPEUCKOW (pUpMON JAOTOBOp, B CHIIy KOTOPOTO OHA
JOJKHA ObUTa B TEUYEHHE TMONYroja MpOoJaBaTh KOpeWIlaM Ha YCIOBUSAX TIOJHOW MPEIOILIaThI
KapHaBaJbHbIE HOBOTOJIHHUE KOCTIOMBL. [l0CKOJIBKY KOCTIOMOB y MpoOJaBlia He ObUIO B HAJIMYUU Ha
MOMEHT 3aKJIIOUEHHUs JI0roBOpa, TO POCCUICKasi CTOPOHA MMENIa B BUY JOTOBOP KYIUIM-NPOJAKU
Oyaymie BemM, TO €CTh cuuTajga ceOs O00S3aHHOW MPUOOPECTH KOCTIOMBI y TPETHErO JIHIA M
pojaTh Kopeickoi pupme.

Kopetickas kommanusi, oOHapyX uB Opak B TMeEpeJaHHBIX €W KOCTIOMax, HampaBHiIa
IPETEH3UI0, Te MOoTpedoBalia yCTPAHUTh HEOCTATKH M BO3MECTUTh YObITKH. [IponaBenr B oTBeTe
Ha TPETEH3UI0 TOPEKOMEHI0Bal OOpaTHTHhCS HEMOCPEACTBEHHO K M3TOTOBHUTENIO KOCTIOMOB.
Brsicuunocs, uTo Kopeiickas (upma paccMaTpuBana 3aKJIIOYCHHBIH JTOTOBOP Kak MOIPSIHBIN,
roJiarasi, 4YTo POCCUIiCKas KOMIaHUs OyAET JIMYHO M3rOTaBIMBATh KOCTIOMBI IO COTJIACOBAaHHOMY C
3aKa34MKOM MEPEUHIO U JTUYHO YCTPAHITH HEAOCTATKH HAPSIOB.

Ecnm criop Oyner mepenan Ha pacCMOTPEHUE POCCUHUCKOMY CYIy, TO KaKuM 00pa3om OyayT
TOJIKOBATHCA MOHATHUS I0TOBOPa KYIUIM-TIPOJAAKU U TOAPSIIA, ONPEAETATHCS pa3Inius MKy HUMU
Ha CTaJuH BIOOpA CYJI0OM KOJUTU3MOHHOW HOPMBI?

Hopwmpbl ipaBa kakoro rocyaapcTpa mojjiexxar NpUMEHEHHIO K CIIOPHOMY CITy4aro?

JlomycTUMO 7 TOJIKOBATh IMOHSATUS B 00BbEME KOJUIM3MOHHOW HOPMBI MO IpaBy CTPaHBI
Cylia, a IPUMEHSTh BIOCIEACTBUU HHOCTPAHHOE MaTEPUAIbHOE MPaBO?

W3MeHsThCST M MpaBWiia TOJIKOBAHMS TOHSATUN B KOJUIM3HMOHHOM HOpPME, €CIM TakKoe
IIOHSITHE COBCEM HE U3BECTHO MPaBy CTpaHbl cyna?

3agaua 5.

B cBoeM KOHTpakTe KYIUIM-TIPOJAXH POCCHICKas opraHu3anus (mpojaBel]) U (UHCKas
dupma (moOKymaTenb) 3amucai, YTO JJs PEryJupoBaHUs BCEX BOMPOCOB, HE HAIEIIINX
paspelieHus B KOHTpaKTe, MPUMEHSIOTCA MoyioxkeHus: ['aarckoid koHBeHIMH 1964 r. o mexayHa-



POMHON KYIUJIE-TIpOJakKe TOBAPOB, a TaKKe pa3pabOoTaHHBIM MEXIyHapOIHOW TOPTOBOHM ManaTon
(MTTII) TumnoBo¥ KOHTPAKT MEXAYHAPOJHON Kyru-nipofaxku (myonukanus MTII Ne 556).

MosHO M paccMaTpuBaTh MOJOOHBIE MOJIOKEHMSI KOHTpaKTa Kak HaJuIexalluid BbIOOD
npaBa? Kakue HOpMBI AODKEH NPUMEHUTH POCCUICKUN CyJ sl pa3pellieHHs] BOIPOCOB, HE
HaIIEeIINX OTPaKEHHUE B KOHTPAKTe?

3amgaua 6.
I'paxxpannn Poccun, paboTaBmuii mo KOHTpakTy B MTamus, CKOPONOCTM)KHO CKOHYAJNCS B
OOJILHUIIE.

VY Hero ObLIO MPHOOPETEHO HEABMKMMOE MMYILECTBO B Poccum — kBapTupa, rapax, a
TaKXe UMYLIecTBO B MTanuu - eHexHbIe CPEeJICTBA HA CUETE B UTAJIbIHCKOM OaHKe.

Ero coBepiieHHOJETHHE JI0Yb M CBHIH, OOPAaTUIIMCh B CyJ C 3asBJICHHUEM O MPHU3HAHUU HX
IIPUHSBIIAMHA HACJIEICTBO.

OOpaTuBIINCh K POCCHUICKOMY 3aKOHOAATENbCTBY, Cyabs mnpumenss cr. 1224 T'K PO,
IIPUILIET K BBIBOJY, YTO IOCKOJBKY HACIENOAATEIh HA MOMEHT CMEPTH HMMEN IOCTOSHHOE MECTO
KUTENIbCTBO B MTanuu, cienyer NpuMeHSITh UTANIBSIHCKOE PaBo.

Cr. 46 3akoHa 0 pedopMe HTAIBIHCKOW CHCTEMBl MEXKIYHApOIHOTO YAaCTHOTO IpaBa OT
31.05.1995 r., coumepkuT cienymolee KOUIM3UOHHOE NPABWIIO: «K HACIEAOBAHUIO TOJJICKUT
IPUMEHEHHIO 3aKOHOJAATENICTBO TOCYAApCTBa, I'PaXJIaHMHOM KOTOPOro ObUI HacienoJaTelb B
MOMEHT cBoeil cmepTu». llockonpky ymepunii Obul rpaxgaHuHoM P®, TO npuMeHEHHIO K
HaCJICICTBEHHBIM OTHOLICHUSM ITOJIEKAIIO POCCHHCKOE HACJIECTBEHHOE IIPABO.

Kak B MeXyHapOoHOM YaCTHOM IpaBe Ha3bIBAETCS BOHUKIIAS Mpodiiema’?

Kak BBIINTH U3 CIIOKUBIICICS CUTYyaLIMK !

IIpoKOMMEHTHPYHUTE HOPMY POCCHUMCKOrO IIpaBa, IIO3BOJIIOLIYI0 pPEIIUTh JaHHYIO
npo0iemy.

3agaua 7.

B ApOGutpaxuslii cyn BopoHexckoi 00J1acTH MOCTYNUIIO UCKOBOE 3asiBIICHUE OT IPaXIaHKU
Vkpaunasl KynemoBoit o mpu3HaHWM HEACHCTBUTEIBLHBIMH HECKOJBKUX caenok AO «AOpuc»,
3aperucTpupoBaHHOro B Poccuu 1 MMEIOIEro MECTO HaX0XA€HNE B I. BopoHex.

B xauecTBe OCHOBaHUWA I NPU3HAHUS CIAEIKUA HEJEHCTBUTENIBHON MCTHUIIA OTMETHIIA, YTO
BiageeT 49 % OObIKHOBEHHBIX aKLMi, BCE YKa3aHHbIE CHENKH SBISIOTCA KPYMHBIME A7 3Toro AO
u TpeOyroT omxoOpeHus oOmuM coOpaHueM akmnuoHepoB. CoOpaHuUsS MO 3THM BOIpPOCaM HE
npoBoIMIIMCH, OOIIECTBO €e He YBEIOMIISIIO O CO3bIBE TAKMX COOpaHUi, BCE MPOTOKOJIBI IIPU 3TOM
coJlepKaT pe3yJbTaThl €IUHOTIACHOIO T'OJIOCOBAaHUS MO BOMPOCY 00 OA0OpEHHH OCHapuBaeMBbIX
CHENOK KaK KpyHHbIX. OHa CUMTAET, YTO BCE 3TU CACJIKM MPOTHBOPEYAT 3aKOHY, HApYyLIAIOT €
IpaBa KaK akIMOHEepa.

Jlnst moaTBepkeHUsl cBoUX mojHoMouui KynemioBa mpencTraBuiia BBIIUCKY U3 peecTpa
aKLMOHEPOB, TJI€ B KAaUeCTBE aKIIMOHEpa OB YKa3aH ee CyNpyr, KOTOPbIN ceifuac mapain3oBaH U He
MOXET NPUHATH y4yacThe B CyIAeOHOM pa30MpaTeNbCTBE, a TaKKe CBHUJICTEIBCTBO O Opake,
3akioueHHOM B JloHenke (Ykpanna). KysemioBa cuutaer, 4To BC€ UMYIIIECTBO, HAKUTOE B MEPUO]
Opaka SIBJIIETCSI COBMECTHBIM, IOATOMY OHA TaKOH jk€ COOCTBEHHHMK aKIMH Kak U €€ CYIpYT,
YUCIISIIMICS B PEECTPE aKIUOHEPOB.

Kak stoT cnop paspemmntcst B HameM cyzae? [IpaBo kakoro rocymaapcTBa OyaeT MpUMEHSTh
POCCHUMCKHI CyIl ISl pa3peuieHus: 3Toro cnopa? Bo3MOXKHO M MPUMEHEHUE K CIIOPHOMY CIIy4aro
IIPABOBBIX CUCTEM HECKOJBKHMX TOCYJapCTB OHOBPEMEHHO?

Kakum 06pazoM cynbsi MOXKET MOJTYyYUTh HOPMBI YKPAaWHCKOTO 3aKoHozAaTenbcTBa? B uem
3aKIovaeTcs opUIUanhbHBIA MW Heo(UIHUANbHBIE CIOCOOBI TMONy4deHHs uHGOpManuu 00
WHOCTPAHHOM mpase?

3agaua 8.



Hemenxuii apOuTpakHplii TpHUOyHaNl B3BICKAl C POCCHUHCKOTO KOPabIeCTPOUTEITHHOTO
3aBO/Ia B MOJIb3Y (PpaHIy3CKOM KOMIAHMM 3HAYUTEIBHYIO CYMMY 3aJ0JKEHHOCTH. DpaHIry3ckas
KOMITaHHSI OOpaTWiiach B POCCHHCKHMA TOCYTAapCTBEHHBIH apOUTPaXKHBIA CyA C 3asABICHUEM O
NPU3HAHUU M TIPUBEICHUU PEIICHUS HEMEUKoro apOuTpaxHoro TpuOyHanma. Cyn oTkazan B
YIIOBJETBOPEHUH 3TOrO 3asiBieHus. Cya UCXOAWI U3 TOTrO, YTO MCIOJHEHHE PEUICHHs] HEMEIKOTo
apOuTpaxkHOro TprOyHata B OTHOIIEHUH 3aBOJa, SBJISIOMIETOCS CTPATETHUYECKUM HPEATNPUITHEM CO
CHEIMaIbHBIM TPaBOM YIPABJIEHHUS CO CTOPOHBI TOCYJapcTBa, MOXET CTaTb HPUYMHOU
0aHKpPOTCTBA 3aBOJIa M MPUYMHUT yIIepd CyBEpeHHUTETY U 0€30MacHOCTU roCyaapcTBa, a MOTOMY
MPOTUBOPEUYHUT yOauaHOMY nopsiaky Poccutickoit deneparuu. Borpoc: [IpaBomepHo 1 perienne
POCCHUIICKOT0 TOCYAapCTBEHHOTO apOUTPaXKHOTO cyna’?

3amaua 9.

Hcren, mpencTaBuil rocyJapcTBEHHOMY apOMTpPa)KHOMY CyIy B KauecTBE JOKa3aTelbCTBa
CONIEp’KaHUsl aHTJIMKACKOTO TMpaBa KCEPOKOMUPOBAHHBIC CTPAHUIBI W3 HAYYHOH MOHOTrpaduu
AHTJIMICKOTO aBTOpa C MX HOTApUAJbHBIM IEPEBOJIOM Ha pycCckuil s3bik. 3amanue: Eciau Obr B
ObUIH CyIbel B TAKOM JieJie, TO MPUHSIIM OBl BbI Takoe pokazarenbeTBo?

3amaua 10.

Hcren mpencraBuil TOCYJapCTBEHHOMY apOMTPaXHOMY CyIy B KadecTBE JOKa3aTelbCTBa
collepkaHusi (PaHIy3CKOTO TIpaBa 3aKIFOUEHUE POCCHUUCKOTO /.10.H. OTBETYMK 3asBHI, YTO
JAHHBIA J.}0.H. HE 3HAaeT (PpaHIy3CKOTO s3bIKa, BBHJY HYEro €ro 3aKIOYeHHE HE MOXKET OBbITh
OPUHITO CcyaoM. McTen W yKa3aHHBIM .10.H. MOATBEPIWIH, YTO y TaKOTO J.I0.H. HE HMEETCs
JUTUIOMA TOCYJIapCTBEHHOTO, MOATBEPKAAIOIIETO ero 3HaHue (PAHITY3CKOTO SI3bIKa, OJJHAKO YTO OH
u3ydan (hpaHIly3CKUH S3BIK CAMOCTOSITEILHO M CBOOOJHO Ha HeM uuTaeT. 3amanue: Ecmu Ob1 Bl
OBUTH CyIbCH B TAKOM JIeJie, TO PUHSITH OBl BBI Takoe 3aKITI0YeHNE B KQUeCTBE JJ0Ka3aTelbCcTBa?

3agauya 11.

Poccuiickoe ropunuueckoe nuio odparminock B MKAC ¢ TpeboBaHHeM K SIITOHCKOW dupme
00 orulate MOCTAaBIEHHOIO MO KOHTPakTy ToBapa. OTBETYMKOM ObLT 3asBJIEH BCTPEUYHBIA HCK O
IMPU3HAHUNU KOHTpPAKTa HGHCﬁCTBHTGHBHBIM, T.K. OH 6]:1)1 3aKJIIOYCH NOPCACTABUTCIICM SITTOHCKOM
KOMITAaHHH TI0 HEJIEHCTBUTEIIbHON JoBepeHHOCTH. Borpoc: B nepByto odepens apOuTpam cieayet
OTIpeNIeIUTh MPaBO, NMPUMEHUMOE K JIOBEPEHHOCTH WM K KOHTpakTy? Kakum oGpasom Oymer
OTIPEeIeNATHCS COOTBETCTBYIOIIEE IPAaBO?

TeMbl 1JI MOATOTOBKY NMpe3eHTAIUI:

1. 3akoH Mecra xutenbcTBa (Lex domicilil) kak OCHOBHAs KOJUIM3MOHHAs IMPHUBS3Ka
aHIJI0-CAKCOHCKOW CHCTEMBI IIPaBa 10 BONPOCY ONPEAETICHUs JIMYHOTO 3aKOHA (PU3NYECKOT0 JIUIIA.

2. [Ipumenenue npaBa HENMPU3HAHHOTO TOCYapCTBA.

3. JlocTOMHCTBa U HEAOCTATKU peUIeHUs TPOOIeMbl 00pAaTHON OTCHUIKH B POCCHICKOM
U 3apy0eXHOM IIpaBe.

4. [Tpobnema mpUMeHEHMs MPAaBONOPsAKA CTPAHbl CO MHOKECTBEHHOCTBIO IMPABOBBIX
CUCTEM.

Tema 5-6. Cy0beKTbI MeKIYHAPOIHOI0 YACTHOTO NpaBa
(pu3nueckue u wpuaudeckue auuna). 'ocynapcTtBo kak 0co00eHHBbIH Cy0ObEKT
MEKIYHAPOAHOI0 YaCTHOTO NPaBa

IIman:

1. [TonsiTne cyObEeKTa MEXTYHAPOIHOTO YAaCTHOTO TIpaBa.



2. l'ocymapcTBO Kak CyOBEKT MEXKIYHApOJHOTO YacTHOTO TipaBa. VMMyHUTET
rocygapcrsa. Buasl uMMyHHTETA.

3. FOpuanueckue numa — cyObeKThl MEXTYHAPOIHOTO YaCTHOTO MpaBa.

4. OOmiast XxapakTepuUCTHKa IOPUIUYECKUX JIMI B 3apyOeXHBIX CTpaHax, BUJIbI
opuandeckux Juil. HOpuaudeckwe nMia ¢ y4acTUEM POCCHMCKOrOo KamuTaiga 3a TpaHULEH.
CoBMecTHBIE TPEAUPUSTHS, BUIbI COBMECTHBIX Npeanpustuil. IIpaBoBoil pexMM COBMECTHBIX
npeanpuaTuii Ha Ttepputopun Poccuiickoir ®Penepanuu. [lpencraBuTenbcTBa HHOCTPAHHBIX
IOpUINYECKUX JIUL] Ha TeppuTopun Poccun.

5. ®dusnueckue auna — cyobeKThl MEKIYHAPOIHOIO YaCTHOTO MIPABa.

6. IIpaBoBoe monoxeHue HHOCTpaHUEB Ha Teppuropun Poccuiickoir denepanun.
[IpaBoBO€ MOJIOKEHHE POCCUICKUX TPAXKIaH 3a TPAHUIIEH.

7. MexayHapoJHble OpTraHU3alMl — CYOBEKTHl MEXIYHApOAHOTO YacTHOTO IpaBa.

[IpaBoBO€ MOJOKEHUE MEXKIYHAPOJIHBIX MEKIOCYAAPCTBEHHBIX OpPraHW3alUid, UX UMMYHUTETHI.
IIpaBoBOE MOJIOKEHUE MEXKAYHAPOIHBIX HEIIPABUTEIILCTBEHHBIX OPTaHU3aUN.

8. TpaHcHaIMOHATIBHBIE KOpIIOpaIliH. [Tonsarue, CTPYKTypa. [Tpobnema
PaBOCYOBEKTHOCTH TPaHCHAIIMOHAIBHBIX Kopropanuidi. Kojgekc moBeneHus TpaHCHALMOHAIBHBIX
KOpITOpaIHii.

Mertonuueckre peKOMEHJaluu

CyObekTaMu COBPEMEHHOTO MEKIYyHApPOJIHOTO YAaCTHOTO IpaBa SBISIFOTCS: TOCYIapCTBa,
IOpUINYECKUE JHIA, (U3UYECKUE JIMIA, MEXKIYHApOJHBIE OpraHU3allid, TPaHCHAIMOHAJILHBIC
kopropanuu. CTyIeHT IOJDKEH 3HaTh OCOOCHHOCTH IMPABOBOTO MOJIOKEHHUS KaXJAOTO U3 BHUIOB
cyosekToB. CBoecoOpa3ue MTPaBOBOTO IOJOKEHHUS WHOCTPAHIEB 3aKJIIOYAE€TCS B TOM, YTO OHH
MOMYUHSIOTCS KaK ObI JBYM TPaBOIOPSIKAM — OTEYECTBEHHOMY U TOCYJIapCTBY, B KOTOPOM OHH
HaxomsaTcs. CTaTyc IOPpUANYECKUX JIUI ONPEAETAETCS UX JUYHBIM 3aKOHOM, YCTaHABJIMBAEMbIM B
3aBUCUMOCTH OT MCIOJIb30BaHUSI OJHOM W3 CIEIYIOUUX JOKTPUH — JOKTPUHBI OCEHJIOCTH,
JIOKTPHUHBI LIEHTPa SKCILTyaTalliu, TOKTPUHBI HHKOPIOPAIMHU, JOKTPUHBI KOHTPOs. JesTeaIbHOCTh
THK mnoguuHsieTcs HalMOHAJIbHOMY 3aKOHOJATENbCTBY IPUHUMAIOIIEH CTOPOHBI (CTpaHa
nearenbHocTH otaesiennii THK); HO Ha kopmopalinio MOKET OKa3bIBaTh BIMSIHUE U HAILIMOHAIBHOE
3aKOHOJATENLCTBO CTpaHbl 0a3upoBaHUs (CTpaHa pACIOIIOKEHHUS MATEPUHCKOW KOMITaHUN).
[IpaBoOoTHOIIEHHS, B KOTOPHIX OJHOW U3 CTOPOH BBl CTYIAET TOCYJapCTBO, BO MHOIOM
OTIPEACISAIOTCS TPUCYIIUMU TIOCIEIHEMY HWMMYHHUTETAMHU: CYACOHBIH, OT MNpeABapUTEIHHOTO
obecrieueHus UCKa, OT MPUHYIUTETLHOTO UCITOTHEHHS PEIICHUS.

Jlumepamypa: [1, c. 153-172, 173-187].

Bomnpocsl 11t CAaMOKOHTPOJIS:

1. UTo moHUMAETCS O[] JIMYHBIM 3aKOHOM (PU3NYECKUX JTUIL?

2. Kaxumu 3aKOHOAATEIbHBIMU aKTaMu oTpeenseTcs rpaxaaHcKas
IPaBOCIIOCOOHOCTh HHOCTpaHIa B PD?

3. Urto ciegyetr moHUMATh MOl TEPMUHOM «HHOCTPAHEI» C TOYKH 3PEHUSI POCCUUCKOTO
3aKOHO/AATeNbCTBA?

4. Kaxkoe 3HaueHne nMeeT (akT MOCTOSTHHOTO MPOKUBAHUS MHOCTpaHIa B Poccuiickoi
®denepannu s IPEAOCTABICHUS EMY ONPEIEICHHBIX MpaB?

5. Kak pemaroTcsi KOJJTM3HMOHHBIE BOMPOCHI MPABOCIOCOOHOCTH M JI€ECITOCOOHOCTH
buznyeckux muIr?

6. Kakue monoxkeHust mo BOIpocam IMPaBOBOIO MOJIOKEHUS TpaxkJaH COJEp)KaTcs B
JIOTOBOpax O MPaBOBOU MOMOIIIH?

7. Kak ompenensiercss rpakmaaHCKas ITPaBOCIOCOOHOCTh POCCHHCKHMX TpaxkaaH 3a
py6exxom?

8. Kakoe mpaBo mNOMJIEKUT NPUMEHEHHUIO B OTHOLICHUHM TPU3HAHUS HHOCTPAHHBIX

rpaxkJaH 0€3BeCTHO OTCYTCTBYIOUIMMHU U OOBSBICHHS YMEPILIUMHU



3aaHus 1J151 CAMOCTOATEIbHON padoThI:

3ananue 1.

Haiitu mpuMepbl B HOpMaTUBHBIX aKTax

- 3aKpEeTUICHUS PA3IUYHBIX MPABOBBIX PEKUMOB;
- 00palICHHS K «B3aHMHOCTH»;

- IPUMEHEHUS PETOPCUI.

3ananue 2.

N3BectHas pycckas OanepuHa AnnHa [laBmoBa pomwmmack B Poccun. Ilocme OxTsaOpbckoit
PEBOIIIONMH OHA BRIHYXKJIEHA ObLTAa MOKUHYTH CTpaHy U mpoxwia 6omnee 15 et B Aurnuu. [locne ee
cMeptd B JIOHIOHE BO3HMKIIO JEJIO O HacleACTBE. B COOTBETCTBMU € aHIJIOCAKCOHCKOM
KOHIENIINEeH TOMHIIMIUS, OPUTAHCKHUI CYJI, C HEeNbI0 ONMPEIeICHHUs IPUMEHIUMOrO TIpaBa, MPU3HAI
Anny IlaBnoBy kak nomunmmupoBanHyto B CCCP, xors nocne 1917 r. ona Hu pazy B CCCP nHe
npues3skana.

B uem 3axmiodaroTcss OCHOBHBIE MPUHIUIBI AHTJIOCAKCOHCKOW KOHLEMIUU JAOMHULIMIHS?
Kakoe 00CcTOsATensCTBO MOIJIO CBUIECTEILCTBOBATH 00 yTpaTe PYCCKOM OallepuHOM TOMHUIIMINS TO
BBI0OPY? KTO M Kakum 00pa3oM J0KEeH T0Ka3aTh (HakT MpUOOPETEHHS HOBOTO JIOMHUIIHAIIHUS?

3ananmue 3.

PoncrBennuku mnopnanHoro Mcmanuum, mnpoxwuBaromeroB Poccum  oOpaTwiuch B
POCCHUICKHI Cya ¢ 3asBJIEHUEM O MPHU3HAHUM JTaHHOTO TPpaKIaHHMHA OIPAHMYEHHO JIeeCIIOCOOHBIM,
BCJIEJICTBUE €T0 MPUCTPACTHUSA K a3apTHBIM UIPaM.

[IpaBoMOUYE€H 1M pOCCHUICKHI CyA paccMaTpuBaTh JaHHOE JA€N0? YKaKHUTE YCIOBHUA
OTPaHUYEHUS 1€ECIIOCOOHOCTH HHOCTPAHHBIX (PU3MUECKUX JIMII.

3ananmne 4.

B poccuiickoil JOKTpUHE MEXITyHAPOIHOTO YACTHOTO MPaBa HET YETKOTO ONpPEACTIEHHUS, YTO
CJICAYCT IMOHUMATH MO MECTOM JKUTCJIILCTBA @mn%cxoro Jmna. Orta IMMPUBA3KA XapaKTCpHa IJIA
aHTJI0-aMEPUKAHCKOM cUCTEMBI ITpaBa, Iie OHA pacCMaTPUBAETCS B KAUYECTBE OCHOBHOM.

Kakoe rocymapctBo OyaeT CUMTaThCSI MECTOM JKHMTENIbCTBA (DU3UYECKOTO JIMLA, H,
COOTBETCTBEHHO, IPABOM KaKOT'0 FOCYAapCTBa OMPEAETSETCS €ro CTaTyC B CASAYIOUINX CIydasix:

1) I'paxxnanun PO nonyuwnn Bua Ha xxutenscTBa B CIIA

2) ['paxxnanun PD umeer ceMbio 1 HEIBMKMMOCTH B Poccun, nmeet OusHec B Micnanun

3) Jlumo Ge3 rpaxkgaHCTBa, MPOXKUBAECT HA TEPpPUTOpUM Poccuu, cemMbsi IPOKUBAET HA
TEpPUTOPUHN Y KpauHbI

4) I'paxxnanun P® cosepmiaer npasoHapylieHue Ha Teppuropuu YUexum. Pemenuem

YEIICKOTO CyJa OH OCYXJCH K JIMIIEHHUI0 CBOOOJIbI CpokoM Ha 5 ser. Haka3anue oH oTObIBaeT B
YEUICKOU TIOPbME.

3aganue S.

B 1991 r. Ha octpoBe Men (BenukoOpurtanusi) ObU1o cO3/1aHO OOIIECTBO C OTPaHUYEHHOU
OTBETCTBEHHOCTHI0. KOMMaHusl 3aperucTprupoBaHa B TOPrOBOM peecTpe ocTpoBa MeH M UMEeT TaM
cBoe 010po. YMpaBlieHHE KOMIIAHWEH OCYIIECTBIACTCS TpeMs aupektopamu. B 1992 r. kommanus
npenbsiBuia B cyae lepMaHMM HMCK K HEMEIKOH OpraHwm3aliii B OTHOIICHUM KOHTPAKTa,
3aKITFIOYCHHOTO MEXTy HUMH.

B xone cynebHoro pazouparenscTBa ObUIO YCTAHOBJICHO, YTO HA OCTPOBE MMEETCS TOJBKO
MOYTOBBIA aJpec WCTHA IS Tepenucku. [lo MHEHWIO cynma, Uiss OmpeneNieHHs] TpakIaHCKOW
IpOIECCyaJbHON IMPABOCIIOCOOHOCTH PELIAIOIIUM MOXET CIYKUThb MECTO, Tae (aKTHUECKU
OCYILECTBIISICTCS YIPABJICHUE JIeJaMd KOMITaHWW. BBITIOJHEHHE MCTIIOM Ha OCTpoBe MeH CBOMX
HAJIOTOBBIX 0053aTeNbCTB, OQOPMIICHHE U PETUCTpaIis CepTU(UKATOB Ha IMPAaBO NMPOKUBAHMS,



SIBJISICTCSI HEJIOCTATOYHBIM JIOKA3aTEeIbCTBOM JIJIsl TIPU3HAHUS OCTpoBa MeH MecTOM (haKTHUECKOTO
YIIpaBICHHUS.

Ha ocHoBe kakux 0OCTOSTEIBCTB CYyH OMPENSTUI JUYHBIA 3aKOH OPHAMYECKOro juia?
Kakue kpurepun B 3aKOHOJATENBCTBE M CyIEOHOW MPAKTHUKE TOCYAAPCTB HCIOIB3YIOTCS IS
OTIpeIeJICHUs] JIMYHOTO 3aKOHA IOpHUAWYEcKOoro juma? B dem 3akimrouaeTcss TEHACHIUS OTXOaa OT
(10503 (0)N¢] KpI/ITepI/IH OHpe,Z[G.HeHI/ISI FOCy,Z[apCTBeHHOI\/'I HpI/IHaI[JIe)KHOCTI/I IOpI/I,Z[I/I‘-IGCKI/IX .HI/II_[?

3aganmue 6.

B cooTtBercTBUM cO cTaThelt 5 KOHBEHIIMHN O IOPUCIUKIIMOHHBIX UMMYHUTETaX IOCYIapCTB U
ux cooctBennoctu (bazens, 2004 T.), rocymapcTBa MONb3YIOTCI UMMYHUTETOM B MEXITYHAPOIHBIX
OTHOILLIEHUSX 4YacTHOro xapakrtepa. Ilpu »TomM KOHBEHLMS yCTaHABIMBAET U3BIATHUS U3
roCy1IapCTBEHHOI0 MMMYHHTETa. B 4YacTHOCTH, €ClM TOoCyAapCTBO 3aKJIIOYAET C IOPUIAMYECKUM
JIMLIOM KOMMEPYECKYIO CIIEIKY, OHO UMMYHHUTETOM HE IMOJIb3YyETCS.

HazoBure kputepuu, KoTtopble HCHoONb3yeT KOHBEHIUS Uil ONpENETCHUs] CIETKH B
KauecTBe komMepueckoi. [lognamaer nu nox aeiicteue qaHHOM cratbu KoHBEHIIMM KOMMepUecKas
M0 CBOEH MPUPOJIE CHEIKA, KOTOpas COBEPHIAETCS MEXKIY MPABUTEIbCTBAMH JIBYX TOCYAapCTB?
HNmeer nmu 3uauenue nenb caeinku? Ilommamaer nu mox AeWCTBHE HAaHHOW cTaThbu KOHBEHIIMH
KOMMeEpYECKasi CJeJIKa IO CBOCH MNPHUPOJE, HO KOTOpas COBEPIIACTCS B MYOIMYHBIX IEJIAX,
HanpuMep NPHOOpEeTEHUE BaKIMHBI JJII CAHUTAPHO-DMHIEMHUOIOTHIECKOT0 OJIaromnomydus
HaCeJICHUS !

3aganue 7.

B 1995 r. IIpaButensctBo PO 3aximouniio reHepaibHoe cornamenue ¢ pupmoii uz Llseiinapumy,
B COOTBETCTBMM C KOTOpBIM (upMa obs3anachk npenocraBuTh [IpaBurensctBy Poccun kpeaut Ha
cymmy 420 MJIH J10JII., @ TaKXKe INUPOKUN CHEKTp TOBapoB B OOMEH Ha TMOCTaBKH POCCHUCKHUX
HedTenpoaykToB. Pupma nocuuTana 00s3aTeIbCTBA POCCUMCKON CTOPOHBI HEBBIITOJHEHHBIMU, U B
COOTBETCTBUH C apOMTPa)XKHON OTrOBOPKOM, BKJIIOYECHHOH B KPEJUTHOE COTJIAllleHHe o0paTmiach B
MexayHapoaHbIE KOMMEpYECKH apOuTpakHbiii cyn npu CTOKTroJIbMCKOH TOProBOW Taniare,
KOTOPBIN BBIHEC PELICHUE B €€ I0Jb3y. B corlaleHnu CONEp:KUTCS MPSAMO BBIPAXKCHHBIM OTKa3
Poccum oT MMMyHHTETa OT UCHIOJHEHUS apOUTPAYKHOTO PELICHUS.

ApOutpaxsbiii cyq npu CTOKTOJIBMCKOM TOProBOHM Majare HaJIO0XWUJ apecT Ha OaHKOBCKHE
C4eTa POCCHHCKOrO IUIIJIOMAaTUYECKOTO IIPEACTABUTENbCTBA BO (PpaHIMM, NPEACTaBUTEILCTBA
Hamel ctpansl npu FOHECKO; Ha cynHo, npuHaaiexasilee poCCUICKOMY IOPUINYECKOMY JIULLY.

Bo3MOXHO 1M DpUMEHEHME NPUHYIUTEIbHBIX MEp B OTHOLICHMM OAHKOBCKOIO cyeTa
rocyJapcTBa, IMPEIHA3HAYEHHOTO JUIsI OCYLIECTBICHHMS (QYHKIMM mnyOonu4yHoro xapakrepa? B
OTHOILIEHUM KaKOH COOCTBEHHOCTH TOCYAApCTBa CIELyeT NPUMEHATb NPUHYAUTEIbHBIE MEpPhI B
[EeNAX WCHOJHEHHUs CyAeOHOr0 peIIeHUs: JII00OH KOMMEPUYECKOW COOCTBEHHOCTHM HMHOCTPAHHOTO
rocyJapcTBa, HaxoJfIIEHCs Ha TEPPUTOPUM TOCYAApCTBa CyAa MM COOCTBEHHOCTH,
HETOCPEACTBEHHO CBA3aHHOM ¢ mpenMeToM ucka? BpIBoabl 000CHYWHTE COOTBETCTBYIOLIMMHU
IIOJIOKCHUSAMHA ~ MEXKAYHAapOJHBIX  COIVIAIIECHWHM, KacalomUXcsd HMMMYyHUTETa HHOCTPAaHHOTO
rocyzapcrsa.

Pemrurs 3amauu:

OU3HYECKHE JTHIA KAK CYBBEKTBI MYI1

3amaua 1.

YacTHONMPAKTUKYIOMWKA HOTapuyC BBIHEC IIOCTAaHOBJICHHE OO0 OTKa3e B BBIJAU€ TPAKIAHKE
DCTOHHMM CBUACTEIHCTBA O IIPAaBE HA HACIEJCTBO UMYIIECTBA €€ MAaTEPH - KBAPTHPHI B . MOCKBE B
CBSI3M C TEM, 4YTO B CBHUJCTEIBCTBE O CMEPTH, BBIJAHHOM B OCTOHHUU IO MECTY CMEPTH
HACJICIO/IATeNs, YKa3aHbl JUIIh e (paMuimus U uMsi, HO HE yKa3aHO OTYECTBO, B CBS3HM C YEM HE
NPEJICTaBISIETCS BO3MOYKHBIM YCTAaHOBUTH, UTO XO3sIKa KBAPTUPBI M yMepIIas - OJJHO JIHIO. /atime
OYeHKY OeliCmBUsIM HOMAapuycd.



3aoaua 2.

B YBJI SpocnaBckoii obmactu oOpartuiack rpaxmanka Yexuwm XK. Kocteruek, cocrosmas B
Opake c rpaxxaanuHoMm P® K. MBaHoBbIM, paboTatomuM cekperapeM nocosibectBa PO B Yexun, u
IONPOCHJIA NIPEAOCTAaBUTh €M pa3pelICHHE Ha BPEMEHHOE NpOXXKHMBaHHWE. B CBsA3M ¢ TeM, 4TO B
cootBercTBUM ¢ IlocranoBnenuem IlpaBurensctBa P ot 1.11.2002 r. «O kBOTax Ha BbIIAYY
MHOCTPAaHHBIM IpakJaHaM U JMLaM 0e3 IpakIaHCTBa pa3pelleHH Ha BPEMEHHOE NPOXKHUBAHUE B
Poccuiickoit ®enepanun Ha 2003 1. mo cyowsekrtam Poccuiickoit ®enepauuu» SpocnaBckas
o01acTh HE MONyYMsiIa HHU OJHOrO paspemeHus, r-xe KocTeluek ObUIO OTKa3aHO B BblIade
paspemenus. [-xxa XK. Kocteruek oOxanoBana B CyJie 0TKa3 B BblJlaue pa3pelieHus] Ha BpEMEHHOE
IIPO’KMBaHUE, YTBEPXKJasi, YTO pa3pelleHNe Ha BPEMEHHOE MPOKUBAHUE € JIOJKHO OBbITh BBIIAHO
0e3 ydera KBOT, TaK KaK OHa SIBJIETCS NpENojaBaTeleM HHOCTPAHHOTO sI3blKa M 3aKJIIOYMIIa
TPYAOBOH JOTOBOP C YHHBEPCUTETOM O paboTe Ha JOKHOCTH AOLEHTa Kadeapbl MHOCTPaHHBIX
SI3BIKOB.

Kaxkoe pemenue 1omkeH NpUHSITh Cya?

3aoaua 3.

Bocemuanuarunernuii rpaxaanud Aprentunsl [1. oOpatuncs B cyn LleHTpanbHOro paiiona .
BopoHexka ¢ MCKOBBIM 3asBJIEHUMEM O B3bICKaHMM ¢ rpaxzaaHuHa Poccun T. 3am10mKEeHHOCTH 1O
noroBopy 3aiimMa B pasmepe 180 000 pyOuieir 1 MpOIEHTOB 3a MOJIb30BAHUE UYKUMH JCHEKHBIMH
CpeACTBaMU 3a MPOCPOUKy Iutatexeit B pazmepe 11 000 pyOeii.

Cyn npHHsI HCKOBOE 3as1BJIEHNE K IPOU3BOJICTBY.

B nmpenBapurenbHOM CyneOHOM 3acefaHMM OTBETYMK 3asBwiI, 4ro Il. He wuMmeer mnpaBa
oOpalaTbcsi B pOCCUNUCKUN CYyJl, TOCKOJIBKY IO 3aKOHOAATEIbCTBY APreHTUHBI OH €Ille HE JOCTHUT
BO3pacTa MnoyiHoi faeecriocoonoctu (21 roga). Io 3toit sxe npuunne T. cuuTaeT HeACHCTBUTETLHBIM
JIOTOBOp 3aiiMa, KaK 3aKIIOYEHHBIH ¢ HEAEeeCIIOCOOHBIM JIUIIOM, a, CIE0BATEeNIbHO, Y UCTIA U HET
OCHOBAaHUU YTO-THOO0 C HETO B3BICKUBATD.

HenaBno T. cramo u3BectHo, yto y Il. Kak y HMHOCTpaHHOIO Tpa)xJaHWHA HCTEK CPOK
paspeleHus Ha BPEMEHHOE IpOKuBaHWE B Poccuu, OH Tenepp Haxogurcs Ha teppuropuu PO
HEJIETAJIbHO, M MOJUIEKUT BBIBOPEHHUIO.

T. cuurtaer, 4yTO CyHx AOKEH NPEKPAaTUTh MPOU3BOJACTBO IO JIENY, a TAKKE BBIHECTH YacCTHOE
omnpejeNeHue W HampaBUTh ero B DefepanbHyl0 MHUIPAlMOHHYIO CIyxkO0y, B CBS3U C
OOHaApy)KEHHBIM HapyIICHHEM peXuMa HaxOoXJIeHUs Ha Ttepputopun PO uHOCTpaHHOTO
rPpaKJIaHHUHA.

Kak crnenyer moctynuth cyny B JaHHOM ciiydyae?

Kak ompenensiercs npoueccyanbHas 1€€COoCOOHOCTh MHOCTPAHHBIX TpaskaaH?

UYTo Ha3bIBAIOT JINYHBIM 3aKOHOM MHOCTPAaHHOTO IpakJaHuHa?

Bnuser nu HapylieHue WHOCTpaHHBIM TpaXKIAHMHOM IpaBuil mpeObiBaHus B PP Ha ero
npoleccyaabHble IpaBa?

3aoaua 4.

I'paxxnanun Mounronuu M uMeer nIByX AeTtel oT rpaxaaHku P® A, ¢ KOTOpoil OH COCTOUT B
pasBome. Pemenumem poccmiickoro cynma Ha M BO3No)keHa  OOSI3aHHOCTH IO  BBITLIATE
aIMMEHTOB. M ncnpaBHO BblIu1aunBasl anuMeHThl. Corpyaauku OBUP otkazanu M B paspenienun
Ha BBIE3JI CO CCHUIKOM Ha TO, YTO y HEro MMEIOTCS HEUCIIOJIHEHHBIE 00s3aTeNIbCTBAa Mepen
rpaxnankoii P®, ucrnonHeHue KOTOpPHIX OyAeT 3aTPyAHEHO Ha TEPPUTOPUU HHOCTPAHHOTO
rocynapctBa. [IpeacraBurens M obxanoBain aeiictBust corpyaaukoB OBUP, yrepxnas, uro y PO
¢ MoHnrosmeit umeercs JOroBOp O MPABOBOM MOMOINM, B COOTBETCTBUHM C KOTOPBIM BO3MOKHO
WCIIOJIHEHUE PEHIEHUSI OTEYECTBEHHOIO Cy/J1a HA TEPPUTOPUH HHOCTPAHHOTO TOCYIApCTBA.

Kakoe pemieHne NOMmKEH BBIHECTH CYJI, pacCMaTpHUBAIOIINIA kano0y? M3MeHUTCs U pelieHue
cyna, ecnu M. kenmaer BbleXaThb B TOCYAApCTBO, ¢ KOTOPBIM HE 3aKJIKOYEH JOTOBOP O MPAaBOBOU
moMoIru ?



3aoaua 5.

Hemeuxuii cyn paccMoTpen BOIPOC O IPABE HAa UMs JKEHIIUHBI - TpakIaHKu Ywin, uMmeromein
CTaTyc MOJIUTUYECKOro OexeHua B ['epmaHuM, KOoTOpas cocrosula B Opake ¢ TIpaXIaHUHOM
Hcnanun. B cOOTBETCTBUHM ¢ HEMELKUM IIPABOM JIMYHBIM CTAaTyTOM KCHILUHBI SBJISICTCS HEMELIKOE
IpaBo, KOTOPOE B JIAHHBIN MEPUOJ 3aKPEIISUIO MPAaBUIIO 00 yTpaTe JEeBUYbEr0 UMEHH KEHIIUHBI B
cllyyae BCTyIUIEHHs B Opak. B COOTBETCTBMM K€ € YMIMICKMM W MCIAHCKUM IPaBOM IIpU
BCTYIUIEHUH B OpaK JKEHILMHA COXPAHAET CBOE UMH.

[IpaBy kakoro rocyaapcTsa AOKEH NOAYMHUTH CyJl BOIIPOC O IIpaBe HA UMs?

3adaua 6.

I'paxxnanun CIHIA oOpatuicst B apouTpakHbiii cyn PO ¢ nCkoM K opraHy Mo perucTpaiyu o
MMpU3HAHUU HC,Z[GﬁCTBHTCJIBHOfI peructpanvuu C€ro B KauCCTBC TMPCAIIPUHHUMATCIIA B YaCTHU
YCTaHOBJICHHS CPOKA MPEANPUHUMATENbCKON AEATEIbHOCTH, a TakKe 00 00s3aTeIbCTBE OTBETUHKA
MMPOU3BCCTU PErUCTpallvi0 NPCANPUHUMATCIIAE B COOTBCTCTBUU C YKAa3aHHBIM B €Tr0 3asBJICHUH
cpokoMm - OeccpouyHo. Cya mepBOM WHCTAHIIMM YIOBJIETBOPWJ JaHHBIM WCK. B KkaccarmoHHOM
)I(EL]IOGG oprad 1o pPEerucCTpaivv Mmpocusli OTMCHUTHL PCHICHUE, IMoJiaras, 4To UCTCI, HBHHIOHlHﬁCH
MHOCTPaHHBIM TPaXIaHUHOM, MOKET OBbITh 3aperucCTpUpPOBaH B KadecTBe MpeArnpUHUMATENs
TOJIBKO B IIpe/ieNiaX CPOKa, YKA3aHHOTO B BU3E.

Kakoe pemenune MOKHO OBITh BBIHECEHO KAaCCAIIMOHHOW WHCTaHIUEH? YKaxuTe
COOTBCTCTBYIOIIHC MIPABOBBIC HOPMBEIL.

3aoaua 7.

Capa IlItpym, obnagas rpaxxaancteoM M3paumns u CIIA, opraru3osana B r. bupooumkan
(Poccust) mpous3BoaCTBO KomiepHOW MpoayKiuu. Eio ObTM MpHOOpeTeHbl HECKOJIBKO Mara3uHOB,
dbepma 1o BhIpALIMBAHUIO KPYITHOI'O pOTaTOro CKOTa U NTuiiedepma, OTKPHIT 1IEX MO MPOU3BOACTBY
nonrygabpuKaToB ¥ TOTOBBIX MPOIYKTOB MUTAHUS MO Mapkoi «KomepHo».

Opranet @®HC P® mnocie mnpoBepku JedaTenbHOCTH rocnoxku Lltpym BbiHECHH ei
npeAnucaHue O  MPEKpalleHUHd  HE3aKOHHOW  MPEANPUHUMATENIbCKOM  NIeATeTbHOCTH U
MOCTaHOBJICHHE O HaJIOKeHWU mTpada, MOCKOJIbKY OHAa HEe Oblia 3aperHCTPHUPOBAHA B KAaueCTBE
WHJUBUIYaJIbHOTO TMPEIIPUHUMATENS, HO OCYIIECTBJIsIa CHUCTEMAaTHYECKYI0, HANpPABJICHHYIO Ha
MoJIy4yeHue NPUOBLTU IEATEIbHOCTb.

Opucr r-xu Ultpym o6xanosan aktel ®HC B cyn, yrBepxnaas, uto B coorBercTBuu ¢ ['K
P® mnpaBo WHOCTpaHHOrO TpakJaHWHA HA 3aHATUE MPEANPUHUMATEIHCKON N1EATEIbHOCTHIO
OMpeeNsieTCss MO0 MpaBy CTPaHbl, IJI€ OCYIIECTBIISIETCS B OCHOBHOM Takas JAesTelbHOCTb. Ero
JIOBEPUTEIIPHUIIA B OCHOBHOM BeJieT cBOM OusHec B M3pawe, a B Poccun y Hee nuib ero mecsrast
yacTh. [loaTOMy TpeboBaHMs pOCCHICKOTO 3aKOHOAATEIBCTBA O HEOOXOJUMOCTH TOCY1apCTBEHHON
perucTpan B KadyecTBE HWHAMBHAYAJIbHOTO MpeanpuHuMarenss Ha Troc-xy Iltpym He
pacrpoCTpaHsIOTCS.

KTo npaB B 3TOM ciiyqae?

O6ocHOBaHBI JIU TPEOOBAHHS HATTOTOBOW CITY>KOBI?

[IpaBo kakoro rocymapctBa B 3TOM clly4ae ClieAyeT NPUMEHATh? Onpenensrorcs Ju 10
ATOMY K€ TPaBy MPaBUJa UCYUCICHUS U B3BICKAHUS HAJIOTOB C MHOCTPAHHOTO (PU3UYECKOTO JIUIIA
Y (MJI1) MHIMBUAYATBHOTO IpEANpUHAMATEINS !

3aoaua 8.

Cynpyxeckas napa, rpaxaase JIMTBbI, TpPaH3UTOM CIIEIOBAIM yepe3 TeppuTopuio Poccuu.
B asponopry /loMoznenoBo cynpyra nouyBcTBOBaJsla POIOBbIE CXBATKH, ObUIAa TOCIIMTAIM3HPOBAHA B
OJIUH M3 POANOMOB I'. MOCKBBI, T1ie poausa eBouky. Cynpyru oOpaTHIUCh B TEPPUTOPUAIILHBIN
opran 3AI'C r. MockBsI ¢ IpOCK00# 3aperUCTPUPOBATH POXKIICHUE PEOCHKA M MTPUCBOUTH JICBOUYKE
damunuio, omMyaromyocs ot ¢amuiuu cynpyroB. ®@amumnus otma bytkyc, matepu pebeHka
bytke. [Jlouepu cympyru nmpocwiid NpUCBOUTH (GamMuinio byTkyTe, MOCKOIbKY TaKOBbI MpaBUiia
NPUCBOCHUS (PaMUITUI JETSIM KEHCKOTO 1osia B JIuTse.



Opran 3AI'C pazpdacHWI cynpyraMm, 4TO OHHM JOJDKHBI JIOTOBOPUTHCS O IPUCBOCHUU
pebenky paMmimMu oTLA WM MAaTePH, B IPOTUBHOM CIIydae B PETUCTPALIUH OyJeT 0TKa3aHo, TaK KaK
POCCHICKHI 3aKOH MpHU pa3nuuuu HaMuInid poauTeneil TpedyeT BeiOOpa i peOeHKa OJHOU U3
HUX, HO HE TPEThErO BapHAHTA.

[Io HOpMaM Kakoro rocyJapcrBa OCYIIECTBISIETCS MPOLEIypa PErucTpalud pOKICHUS
pebOeHka B TaHHOM cityyae?

ITo 3akoHyY Kakoro rocymapcTBa onpenaensercs Gpamunus pedenka?

W3MeHuTCS 7M1 perieHue, eciau oTel pedeHka, OyAydd STHHUYECKUM JIMTOBLEM, SIBISETCS
rpaxaaHuHoM PO?

3aoaua 9.

15-netussss Haranss BnacoBa, mposkuBatomass B benropoackoir o6iacT, ocranach B
pe3yapTaTe cMepTH MaTtepu Oe3 moreueHus poxauTeneir. Cectpa Marepu, rp-ka Buibxenbm,
cocrosimiass B Opake ¢ HEMEIKHM TpakIaHWHOM, IMPOKMBAWImas B ['epMaHUU U SBISIOIIASCS
TPAKJAHKOM 3TOTO TOCYNapCTBA, BbIpa3uWja TOTOBHOCTh K OCYHIECTBJICHUIO BOCIIHUTAHUS B
OTHONICHHUHU JICBOYKH B (POpME YCTAHOBJICHHS HAJl HEM OTEKH.

[Ipu obOpaiieHry B opraH Oneky M MOMeunTeNbCTBA IO MECTY JKUTEILCTBA peOEHKa BO3ZHUK
PSI BOIIPOCOB, CBSI3aHHBIX C MPUMEHEHHEM HOpM 00 OmeKe W MOIMEYHTENhCTBE. B yacTHOCTH, 1O
3aKOHOJaTeNbCTBY PD B OTHOIIEHMH HECOBEPILICHHOJIETHETO TpakIaHMHA B Bo3pacte oT 14 mo 18
JIET yCTaHaBJIMBAETCS MOIMEUUTEIBCTBO, B TO BpeMs Kak no ['paxxnanckoMmy kojekcy ['epmanuu B
OTHOIICHUH HECOBEPUICHHOJIETHUX, OCTaBIIMXCS 0€3 pOAUTEILCKOM 3a00Thl, HA3HAYAETCS OTIEKYH.

HopMbl kakoro u3 Ha3BaHHBIX TOCyHapcTB o (opme BocUTaHUS peOeHKa Clenyer
MIPUMEHSTh K JaHHOW CUTyaluu?

Kakum 3akoHOZATeNnbCTBOM OYIOyT OMpEeAensThCs TpeOOBaHUS K KaHAMIATYpE OIEKyHa
(momeuuTens), a TaKKe NaTbHEHIIINE OTHOIICHUSI MEXIY HEMEIKOW rpakAaHKOW U €€ MOI0NEeYHON
B CJIy4ae MPUHATHS PElIeHHUs 00 YCTaHOBJICHUH COOTBETCTBYIONICH (DOPMBI BOCTIMTAHUS?

3aoaua 10.

I'paxxnanka Poccuu CokosioBa cocTouT B Opake ¢ rpaknaHuHoM bemopyccuun MBanko. B
CBSI3HM C TeM, 4TO VIBaHKO MPUCTPACTUIICS K a3apTHBIM HTpaM, HE MPUHOCUI 3apabOTOK B CEMBIO,
cynpyra n1o0uiiack OrpaHUYEHUSI €ro JIeeCIIOCOOHOCTH B CYJ€OHOM TOPSIAKE COTJIACHO TIpaBUIaM
cT. 30 'K PO 1 Oblsia Ha3HAYEHA MTOTIEUYUTENIEM CBOETO CYIIpyTa.

[TockonbKy mocnenHuii, mpoxkuBasg B Poccuu, meproaMYEecKd MO XapakTepy TPYAOBBIX
¢byHKunii BeIe3)kaeT Ha Tepputopuio benopyccun, y CokonoBoi BO3HHK BOIPOC O TOM, OyJeT JIu
M0 3aKOHOJATENILCTBY ATOr0 TOCYIapCTBa €€ CYNMpPYTr paccMaTpUBaThCs KaK JIMIO, OTPAHUUYEHHOE B
JIeecriocOOHOCTH, TaK Kak HOpMBI ['paxnmaHckoro kozekca bermopyccuu He paccMaTpHuBaiOT
MPUCTPACTHE K a3apTHHIM UTPaM B KAYECTBE OCHOBAHUS OIPaHUYECHHUS 1€€CIIOCOOHOCTH.

CoxomnoBa ormacaercsi, 4TO OH Oy/AeT COBepLIaTh CAEIKU C JCHEKHBIMH CpEICTBAMU Ha
TEPPUTOPUU ITOTO rocyAapcTBa 6e3 ee coriacus Kak MomeyuTeNs B KayecTBE JIMIA, 00J1aAar0IIero
MIOJTHOM J1€eCTIOCOOHOCTHIO. 3a pa3bsicHeHus MU COKOJIOBa 00paTHiIach K aJBOKATy.

JlaliTe KOHCYJIbTAIlMIO TTO BOZHUKILIEMY BOIIPOCY.

3aoaua 11.

[Monnannenii BenukoOputanuu, 19 ner oT poay, NpOXUBAOMIMKA B AHTJIHH, a TaKKe
WUTANBSIHCKUHN TpaaaHuH, 18 yneT or poay, mpoxkuBaronmid Bo @paHiuuu, 3akiouuin B Poccuun
JIOTOBOP KYIUIM-IIPOJAXXU KBAPTUPBI, Haxonduencs B MOCKBE U IIOJy4EHHOW ITOJJaHHBIM
BenukoOputanun B HacleACTBO. 3aTeM IpojaBel] MOTpeOOBajl B POCCHMCKOM Cyjae NPHU3HATH
JIOTOBOP HENNEHCTBUTENBHBIM KaK CJHIENKY, 3aKIIOUYEHHYIO TMOJ BIMSHUEM 3a0TyXKIEHUS, a TaKxKe
BBUJIy HEJOCTH)KEHHSI €€ CTOpOHaMH jeecriocoOHocTd. [Ipm 3TOM 1O aHIIHIICKOMY 3aKOHY
JIeeCcIIOCOOHOCTh JUIsl TAKOT'O pojJa CAENOK HacTymaeT B 21 roj, mo uranbsHckomy — B 19, a mo
dpaniy3ckomy — B 18 met. Bonpockr: [ToanexuT i UCK yI0BIETBOPEHUIO?



OPH/THYECKHUE JIHIIA B MEJK/ITYHAPO/ITHOM YACTHOM IIPABE

3amaua 1.

Mexny pOCCHMICKON opraHu3anuen (mpojaBel]) W UPJaHICKONW KOMIaHUEH (MOKyIaTesb)
3aKJIIOYEH JOTOBOpP MEXAYHAPOJHOW KYIUIM-MPOAAXXH, COTJIACHO KOTOPOMY IOCTaBKa TOBAapOB
JOJKHA ObljIa OCYIIECTBIISITHCS PABHOMEPHBIMU MapTUSIMH B TEUYEHHE IIECTH MECSIIEB, a oIiaTra
MMPOCTBIM 6aHKOBCKI/IM MepeBOAOM - B TCUCHUC CCATHU ,Z[Heﬁ C MOMCHTA ITOCTaBKHU O‘ICpC,Z[HOﬁ
naptud ToBapa. OmuaTMB JABe MapTUM TOBapa, HUpJaHACKas (QupMa OTKa3ajlach OIJIauMBATh
(aKTUYECKH TIOCTAaBICHHYIO TpPEThIO mapTuio. [IpomaBenr B COOTBETCTBUU C apOUTpaKHON
OTOBOPKOH 0OpaTWiCs B MEXKIYHAPOIHBIM KOMMEpYECKHWW apOuTpak Ha Ttepputopun PD. B
3aceaHnu apOuTpaka OTBETUMK (MpJAHJACKAas KOMIIAHHS) 3asBWJI, YTO MEXIYy CTOPOHAMHU
OTCYTCTBYIOT JOTOBOPHBIE OTHOIIEHMSI, IOCKOJIbKY CO CTOpPOHBI HpJaHACKOW (UPMBI TpH
NOAMUCAHUU JOTOBOpPA JEHCTBOBAJIO HEYNMPABOMOYEHHOE JIMIIO: JIOBEPEHHOCTh HA COBEPILECHHE
JIOTOBOpa OT MMEHHM MPIAaHICKON (UpMbI ObUla MOANKCAHA OJHUM KOMMEPYECKHUM JUPEKTOPOM,
TOTJa Kak COIVIACHO YCTaBy HPJAHJCKOTO IOPUAMYECKOrO JuIa TPeOyIoTCs TMOANKUCH JIBYX
KOMMEPUYECKUX JAUPEKTOPOB.

Onpedenume npumenumoe npago, u pewiume 0npoc 0 0eUcmeumenbHOCmu 002080pa.

3aoaua 2.

XeUyHI3IHCKass KOMIIaHUS TI0 UMIIOPTY M JKCIOPTY oOpatmiach B ApOUTpaXKHBIM CYII
XabapoBCKOTO Kpasi ¢ JBYMs HMCKaMH K OTKPBITOMY AaKI[HOHEPHOMY OOILIECTBY «XabapoBCKUI
KOMOMKOPMOBBIIM 3aBOJ» O B3BICKAHMM JOJra IO OIUIaT€ IOCTaBIEHHOTO 3€pHa KYKYpY3bl.
Pemenuem cyna ouH UCK OBLT YIOBIETBOPEH, APYroi — YAaCTHYHO.

[Toctanosnenuem IIpesuanyma BAC PO ot 13 mapra 2002 r. mpoTecT ObUT yIOBIETBOPEH,
MIOCKOJIBKY pEIICHUsI ObUIM MPUHATHI 0€3 BCECTOPOHHEIrO HMCCIEeNOBaHMSA BCEX 00CTOATENHCTB. B
IIOCTAaHOBJIEHUAX YKa3blBAJIOCh, YTO CYAOM HE ObUI YCTAaHOBJIEH CTaTyC HMHOCTPAHHOIO JIUIIA,
npenbsBuBliero uck. [lonoxenuem o nopsiake peructpaunu komnanuit KHP (ykxa3z I'occosera
KHP ot 24 utona 1994 r. Ne 156) npeaycMoTpeHO MpeacTaBieHUe MaTeHTa Ha MpPaBO BeJECHUs
XO3SIMCTBEHHOM JIesATeNbHOCTH. VICKOBBIE 3aBlIeHHs B apOUTPaKHBIA CY/ MO KaXIOMY U3 3THX Je
ObUIM NpebSABIECHBl KOMIaHUeH. Mexay TeM U3 MpPECTaBICHHON B CyJ KCEPOKONHMU JOKYMEHTa
ClIeyeT, YTO C HCKOM oOparmics ee XeWmyHIBsHCKui ¢wiman. OpHako coriacHo cr. 39
Ha3BaHHOTrO BbllIe [lonoxxeHus Guaman KOMIaHUM CTaTYCOM FOPUIMYECKOro JIMla He obnanaer. B
Jiene, Kak orMedanoch B nocraHosieHusx [Ipesuauyma BAC P®, ner ycraBa komnanuu, Iloso-
XKEHUA O (puiIHase, HHbIX JTOKYMEHTOB, ITO3BOJISAIONIMX ONPENEIUTh 00BEM MpaB, MPEAOCTABICHHBIX
¢umany u 1My, HOANMCABIIEMY HCKOBBIC 3asBICHHS.

3aKOHOM KakOW CTpaHbl OMNPEACNSIETCS COrJIACHO TMOJIOKEHHUSIM POCCHUICKOro 3a-
KOHOJIaTeIbCTBA MIPABOCIIOCOOHOCTh MHOCTPAHHBIX IOPUINYECKUX JHUI? B KakoM 3aKOHOIaTeTbHOM
akte P® 310 peaycmMoTpeHo?

3aoaua 3.

ITpu paspemennn B MKAC criopa Mex1y pocCHICKONW opraHM3aleil (MCTel) U KUIIPCKOU
¢bupmMoi OTBETUMK yKa3al, YTO BOIIPOC O MPAaBOCIIOCOOHOCTU JIOJKEH pPElIaThCsi HA OCHOBAaHUU
HOPM aHIJIMICKOTO MpaBa, KOTOPOE, IO €r0 MHEHUIO, PETYJIUPYET OTHOIIEHNUS 10 KOHTPAKTY B CUILY
COTJIAIICHUS CTOPOH. JlaiiTe OlIEHKY MPaBOBOM apryMeHTAallMd OTBETYHKA.

Kak momkeH NOCTYHHTh COCTaB apOHMTpaska IpHU pEIIeHHH BOMpPOCa O MPaBOMOYMAX
YIPaBISIOUUX OPTaHOB IOPUIUUECKUX JINIL?

3aoaua 4.

HeckonbKko pOCCUICKUX M MHOCTPAHHBIX JIMILI, JOCTUIIIHAX JOTOBOPEHHOCTH O pealu3aluu
KpYITHOT'O MpOEeKTa Ha Tepputopun Poccuiickoii denepanuu, 1is 1€ COBMECTHOTO YIPABICHUS
aKTUBAMU IPOEKTa CO3JAJM B COOTBETCTBUM C POCCUHCKMM IIPaBOM IOPUAMYECKOE JUIO —
aKIIMOHEPHOE OOIIECTRO.



VYcraB obmecTBa ObUT yTBEPXKIEH Ha 0OIIEM COOpaHUM YYPEIUTENICH, COCTOSIBIIEMCS B
ropoae Crokronsme (IBerus). Ha sTom ke coOpaHuU MEXIYy yYpEeOUTEIsIMH OOIIECTBAa OBLIO
3aKJIIOUYEHO aKIMOHEpHOE CorJjalleHue, MpeaycMaTpuBaioniee O0O0sI3aHHOCTH JIMI[ T0JIOCOBATH
orpenenéHHBIM 00pa30oM Ha O0IIUX COOpaHMIX, U3MEHSIOLIEeE MOPSAIOK paclpeieleHus: NPUObLUIH U
dbopMUpOBaHUS OPTaHOB YIMpaBICHUS OOIIECTBA, YCTAHOBJIEHHBIM POCCHICKUM aKIIMOHEPHBIM
3aKOHO/IATENbCTBOM. Y UPEIUTEIU MPUIILIU K COTJIAIEHUIO, YTO MPABOM, TPUMEHUMBIM K YCIIOBUSIM
aKIMOHEPHOTO CorjalieHus, OyIeT aHIMVIMACKOe MpaBO, a BO3MOXKHBIE CIIOpPbI, CBS3aHHBIE C
YCIOBUSAMHU COTJIalIeHHsI, OyayT paccMaTrpuBaTbcs B JIOHJOHCKOM MEXIYyHApOJHOM apOUTpaxke
(BenukoOputanms).

BriocnencTBum 00111€CTBO MPOU3BEIIO JOMOIHUTEIBHYIO IMUCCHUIO aKITH.

Psa akunoHepoB (Kak pOCCHUHCKUX, TAK 1 MHOCTPAHHBIX ), KYITUBIIUX 3TH aKIUHU, OCIIOPHIN
B CyJle HEKOTOpbIE YCIOBHUS COIVIAIIEHUS Kak IPOTUBOPEYAIIME IOJIOKEHUSIM POCCUHCKOIO
3akoHoAaTenbcTBa. OTBETUMKH, BO3paXkas MPOTHUB MCKA, yKa3alli, YTO OCIapUBacMble MOJIOKEHUS
HE IPOTUBOpPEYAT AHIVIMICKOMY IIPaBy, KOTOPOE MPHUMEHSETCA K COIJIALICHUIO, & POCCUMCKUN
rOCy/IapCTBEHHBIH CyJ He 00JagaeT KOMIETEHLIHEW II0 pPacCMOTPEHHIO CIOpa, IOCKOJIbKY
YCIIOBUSIMHU COTJIAIIEHUS ONpe/ieNieHa MOICYTHOCTh MEXAYHApOTHOTO apOUTpaka.

Onenure MOBOABI CTOPOH. JlomyckaeTcss M POCCHUCKHUM 3aKOHOJATEIhLCTBOM BBIOOD
MPUMEHUMOTO TIpaBa K aKIIMOHEPHBIM COTJIANICHUsIM? 3aTparuBaeT JIM TaKOW BHIOOP aKIIMOHEPOB,
HE ABJISIOIINXCS CTOPOHOU COTJIaleHus?

Nmeer nu 3HaueHue 1yl OTBETa Ha JIaHHBIE BOIPOCHI HAIMOHAIBHOCTHh AKIMOHEPOB, a
TaK)K€ MECTO 3aKJIFOUEHUS COTJIAIIeHHUSI ?

Kakoe mpaBo OyJer NpUMEHSATHCS K AaKIMOHEPHOMY COTJIAIICHHIO, €CIM CTOPOHBI HE
BBIOCPYT ero?

3aoaua 5.

AHTIHCKHH OaHK, SBISIOUIUIICS TOYePHUM OOIIECTBOM POCCHICKOTO 0aHKa, BBIJAT KPEIUT
poccuiickomy OOO. [IpuHIMOMAIBLHOE PEIICHHE O BbIay€ KpeauTa MPUHUMAIOCh POCCHUICKUM
0aHKOM, KOTOPBIA, K TOMY JK€, MPEAOCTAaBUJ AHTJIMACKOMY OaHKy CBOM CPEICTBA IS BBIIAYH
Takoro kpeauta. [locie 3akiodeHus 10ropopa Kpeaura Bce CpeacTBa, norydeHusie no Hemy OO0,
OBLIH TEepEeIaHbl UM IOPUIUIECCKIM JTUIAM, YIPEKIACHHBIM B o uopHbIX opucaukiusx. Kpeaur
He ObLT BO3BpalieH. AHruickuii 6ank oopatuics ¢ nckom K OOO 0 B3bICKAHHHM CYyMMBI KPEJIUTA B
POCCUICKHMII TOCYIapCTBEHHBIH apOUTpaXHbBI Cya M ero TpeOoBaHMs OBLIM YAOBJIETBOpEHHL. B
XO0JI€ WCTIOJNHEHUS CyneOHOTO perieHuss 0aHK CTOJNKHYJICS ¢ Tem, uro y OOO ortcyrcTByeT
umymiectBo. Taxke ObIO BBISICHEHO, uTO poccuiickoe OO0 u ropuanueckue auna B o uopHbIx
IOPUCAUKIUSAX KOHTPOIUpYIOTCsa rpaxkaaHuHoM P® H.JI., kotopeiii BeicTynan ot umenn OOO B
JloHSI0HE, TJI€ BETUCH MEPETOBOPHI O TIOMYYEHUU KPEIUTa, U KOTOPHIH, IO MHEHHIO 000X OaHKOB,
BBEJI B 3a0TyXJEHUE COTPYIHUKOB poccuiickoro 0anka B oTHomieHuU akTuBOB OOO. Ilpu sTom
H.J. ne sBustercs corpyaaukomM OOO u 10puandeckux Juil B 0QIIOPHBIX IOPUCAUKINAK, & JTUIIb
obmamaer B coBokymHocTH 80 % mojell B yCTaBHOM KalMTalle TAKUX WHOCTPAHHBIX JHIl. baHk
MPHUHSUT perieHus B3bICKUBaTh ¢ H./l. yOBITKH, CBSI3aHHBIE C HEBO3BPAIICHHEM KPEIUTA.

Bompocsr: Ecniu 661 k Bam 3a kKoHCymbTanmenn o0patuiics aHTJIMUCKUN OaHK, TO Ha Kakue
Bonpockl MUII, KOTOpble BO3HHKAIOT B CBSI3U C pEIIEHHUEM 3TOT0 OaHKa B3BICKUBATh YOBITKH,
npuurHeHHbIe banky, ¢ H./I., Bb1 Ob1 ykazanu (¢ TOUKH 3peHHUsT BOTPOCOB KOJUTU3UN IOPUCTUKITIN 1
KOJUTM3UM 3akoHOB)? B kakoil cyn myuiie oOpaTtuThesi OaHKY: B POCCHICKHM MM aHTIUHCKHIA?
[Touemy? C kakuM TpeOOBaHHEM B CBETE KOJUIM3MOHHBIX MPOOJieM OaHKy Jydiie oOpaTUTHCS B
cyn?

3amaua 6.

Mexay pOCCHHCKHM aKIIMOHEPHBIM OOIIECTBOM M TOJUIAHJACKOW (pupMol ObUT 3aKIIIOYCH
noroBop o mpopaxke e cBoumx 20 % maeB B UTAIBIHCKOM OOIIECTBE C OTpPaHHMYEHHOM
O0TBETCTBEHHOCTHIO. [lockonbky AO omtatuio sumb 10 % maes, dupma nmoTpedoBaia JalbHEHIIICH
OIJIaThl, U HE TOIYyYuB ee, oOpaTmiock B apOutpax B llBedinapun. AO mpocuno apoutpax



MPU3HATH JOTOBOP HUYTOXKHBIM 10 cT. 168 'K P®d, ccpimasice Ha TO, 94TO OH OBLT 3aKkioueH 0e3
ono0peHust oOmero coOpaHus, KOTOpoe ObUI0 HEOOXOAMMO IJisi NPHOOpPETeHHs y4yacTus B
WHOCTPAHHOM KOMMaHuWM corjacHo YcrtaBy AOQO, COOTBETCTBYIOIIETO THIIOBOMY YCTaBy,
yrBepxkacHHOMY Yka3om [Ipesnnenta P® Ne 721 nnsa nmpuBatusupyemsix rocupennpusartuii. AO
OpPOCHJIO TakXe O BO3Bpare yIuladeHHbIXx cymMm. @Oupma yTBepkIana, 4YTO HaAJEKHUT
pyKOBOJCTBOBaThcsl mpaBoM Wramuu, rme Haxomutces camo OOO, u 49Tro cam JOTOBOp OBLI
MOAMKMCAH TeHepalnbHBIM nupekTopoM AQO 0e3 yka3zaHMs Ha HEOOXOIUMOCTh KaKOTo-JIH00
MOCIeAYIOEro onoopenus. Ecnu Obl Jake MPUMEHSIIOCH POCCHIICKOE TPaBO, TO JOTOBOP CIEIYET
NpU3HaTh JCWCTBUTEIbHBIM, MOCKOJBKY (HpMa HE 3Haja O TE€X YCTaBHBIX OrPAHUYEHUSX, Ha
koropsle cceutaercsa AO (ct. 174 T'K PO).
Bonpoc: [loanexur nu uck yaosnerBopenuto? [louemy?

TI'OCYJIAPCTBO KAK CYBBEKT M411

3aganue 1.

[IpoBeaute cpaBHHUTENbHBIM aHanmu3 aecTByommux HopMm [TIK P® U AIIK P® 06
MMMYHHUTETE HMHOCTpaHHOro rocynapcra, denepanpHoro 3akona ot 03.11.2015 Ne 297-®3 "O
IOPUCIUKIIMOHHBIX MMMYHHUTETaX HMHOCTPAHHOIO TOCYJIapCTBa M MMYIIECTBA WHOCTPAHHOIO
rocynapctBa B Poccuiickoit denepanuu” HalauTe pa3ivuds B MOAXOAAX, OLICHUTE IMPABOBHIC
MOCNEACTBUSI, OOBSICHUTE MOYEMY 3aKOHOJATeNIb MCXOIWI M3 TaKUX MOJENEH B Ipa)JIaHCKOM U
apOUTPaKHOM IpoIeccax.

3amaua 1.

Typenkas crpouTenbHass KOMIIAHMS 3aKirouuia JgoroBop ¢ Poccuiickoin Penepanueid o
BBITIOJTHEHUH PEMOHTHBIX U CTPOHUTENBHBIX pabOT B 3IaHUU M HA TEPPUTOPUHU MOCOJILCTBA PD B
Typuun. Iloapsayuk BBIMOJHUI pabOTBl B CPOK M HAJISKAUM 00pa3oM, HO POCCHUUCKOE
rOCy/IapCTBO HE MPOU3BEIIO OIUIATY PadoT.

Typeukass koMranusi oOpaTwiiach B TYPEHKWHA Cyd ¢ HUCKOM K P® o B3bICKaHUU
3aI0JDKEHHOCTH 110 I0TOBOPY CTpOUTENbHOrO noapsaa. Ilpeacrasurens noconscrsa PO B Typruu
SBUBIIKCH B Cy/1e0HOE 3aceaHue JIOJT MPU3HaJ, HO, CChUIAsCh Ha OTCYTCTBHE B HACTOSIIEE BPEMS
OroKeTHOTO (PMHAHCUPOBAHUS B JIOJDKHOM 00BEME, TPEUIOKIIT 3aKII0YHTh MHPOBOE COTJIAIIICHHE
C ycioBHueM 00 OTCpOUKe IJIaTesxa.

W3 xakoil Moaenu I0pUCIMKIIMOHHOTO UMMYHHUTETA UCXOAUT ¢yl B Typrun?

MoOXHO 7 B 3TO CHUTyallMu CJejaTh BBIBOJA, 4uTO Poccusi oTkazanach OT UMMYyHHUTETa?
O3Hayaer 71 3TO 0TKa3 OT BCEX BHUJIOB CYyJeOHOr0 UMMYHHUTETA WJIA TOJBKO OT UMMYHHUTETA TIPOTUB
ucka?

3agaua 2.

ABcTpuiicKasi MPOMBIIUICHHAs KOMIIAHU 00paTuiachk B apOUTPaKHBIN Cy Ha TEPPUTOPUU
Poccun ¢ uckom k P®. OcHOBaHWEM [Jid WCKa TMOCTYKWIM HEUCHoJHeHHble Poccuelr B mnuie
MuHnucrepcTBa  CEIBCKOIO X034HCTBA  00S3aTENBCTB o oruiare [IOCTaBJICHHOMN
CEIbCKOXO03UCTBEHHOM TeXHUKHU. [Ipy 3TOM MCTEll cChulayicsl HA OTOBOPEHHBIM B KOHTPAKTE OTKAa3
P® or Bcex BUAOB CyaeOHOr0O MMMYHHUTETa M TPOCHJI HAJOXKUTh apecT Ha MPHUHAIJICKALIHHA
MHUHHUCTEPCTBY KOPIIYC B 3JaHUU B LIEHTpe MOCKBBI.

B npexacrasinennom B cya oduumansHoM 3aseieHun IlpaButenscrBa PO yka3piBaiaock, 4To
Poccust He oTkas3piBamach OT MMMYHMTETA, YTO YCJIOBHE KOHTPAKTa O TaKOM OTKa3e HHUYTOXKHO,
IIOCKOJIBKY Helb3s OTKa3bIBaThCs Ha Oyaymiee Bpems. bonee toro, PO kateropuuecku Bo3paxaer
IIPOTUB HAJIOXKCHMS apecTa Ha 3JaHHE MUHHUCTEPCTBA, IMOCKOJIBKY 3TO MMYIIECTBO HE B IIOJHOU
Mepe MNPUHAMISKUT TOCYIAapCTBY, a IEPENAHO HA CaMOCTOSATEIBHOM BEIHOM IIpaBe (IpaBe
OIIEpaTUBHOIO YIPABIEHUS) FOCYAAPCTBEHHOMY YUPEKICHUIO.

Kak nmonumaercs B Poccun Hopma AITK P® 00 nMMyHHTETE HHOCTPAHHOTO TrOcyaapcTBa?

Pacnpoctpansiercs im 3Ta HopMma Ha Poccuiickyro Denepannio, €ciy 1e710 pacCMaTpUBAETCA
B POCCUHCKOM apOUTpaxHOM cyne?



Onenute Bo3paxenust PO ¢ Touku 3peHust ©X COOTBETCTBUS UAEU CyeOHOrO UMMYHHUTETA

3agaua 3.

Mexay TocynapCTBEHHBIM YHHTapHBIM mnpeanpustueM "Coro3uHBeCT" U (paHIy3CKOM
KOMIIAaHUEH MO MpOJake BBICOKOMPOYHBIX IUIACTUKOBBIX KOHCTPYKIMI OBLI 3aKIIOYEH JOTOBOP
IIOCTaBKH, KOTOPBIH 00€ CTOPOHBI BBHIMOJIHUIM TOJBKO B 4YacTU. B CBSI3M C BO3HUKIIMMU
B3aMMHBIMU MPETEH3UAMU OBLIN MPOBEACHBI IEPETOBOPHI, HO OHU HE CHSUTM BCEX Pa3HOTIIACH.

B koHTpakTe conepxkanach apOUTpakHas OrOBOpPKAa, B CHIIy KOTOPOM KOMIIETEHTEH
paccMmarpuBath crop ObuT CTOKTONBMCKHM MEXAYHApOAHBIA apOutpax. B cumy mnpuHATOrO
apOUTpa)keM pELIeHHs, POCCHICKOE YHUTApHOE TMPEeANpHUsTHe JODKHO OBLJIO  BBITUIATHTH
3HAYUTENIbHYI0O CYMMY B HHOCTpaHHOM Bamtore. DpaHiy3ckas CcTOpoHa oOpaTwiach 3a
NPUHYIUTEIBHBIM HCIIONHEHHEM pelleHus apOutpaxka B cya Bo @panuum u mnoTtpedoBana
HAJOKUTh apecT Ha UMYIIECTBO YHMTAPHOI'O IPEANPHUATHS, HAXOIAIIEeCs HAa WHBECTULIMOHHOMN
BbICTaBKE B [lapuxke.

[IpeacraBuTen yHUTApHOrO NPEANPHUATHS HANPAaBUIM CBOM BO3pPAXEHUS IPOTUB
yIIOBJIETBOPEHMS X0/1aTaiicTBa 00 apecTe, B KOTOPBIX OTMEUad, YTO BCE UMYIIECTBO MPEATIPHUITHS
NPUHAUISKAT €My Ha IpaBe XO3SHUCTBEHHOTO BEICHMS, a JEHCTBUTENbHBIH COOCTBEHHHK -
Poccuiickas ®enepanus, obinagaromas UMMYHUTETOM COOCTBEHHOCTH Ha TEPPUTOPUHU IPYTUX
rocyJapcTB.

B03MOHBI J11 B 3TOM CJIy4ae CCHUIKM Ha MMMYHHUTET T'OCY/1apCTBEHHOW COOCTBEHHOCTH?

Kak cnenyer moctynuth cyny Bo @panuuu?

3amgaua 4.

WHocTpanHast opraHu3aiys B COOTBETCTBHU C apOMTPaKHOW OTOBOPKOW MpenbsBHIA B
MKAC npu TIIIT P® uck k IIpaButenscTBy cyobekTa PD, KOTOpOE BHICTYIIUIIO MOPYYUTEIEM IO
00s13aTeNLCTBY 00JACTHOTO YHUTAPHOTO mpeanpuatus. OTBETUMK BO3paka MPOTUB KOMIETCHIINH
MKAC, yka3piBass Ha TO, YTO TOCYJAapCTBEHHBIC OPraHbl HE MOTYT OBITh YYaCTHHUKAMH
pazOuparenbCTBA B MEXKAYHAPOJHBIX KOMMEPYECKMX apOWTpaxkax, MOCKOJIBKY HE SIBISIOTCS
KOMMEPYECKHUMH OPraHU3alUsIMHU U HE UMEIOT KOMMEPUYECKUX PEANPUATHN.

Bnpaee nu MKAC npu TIIII P® paccmampusams oannoe deno? B cnyuae, ecnu pewenue
byOem 6blHeCEeHO NPOMUE OMBEMYUKA, CMONCEM U OH CCbLIAMbCA HA UMMYHUMem 20cyo0apcmea
OmM UCNONHEHUs CY0eOHO20 peutleHus?

3aoaua 5.

[ToconbCcTBO MHOCTPAHHOTO TOCYIAPCTBA OOPAaTHIIOCh B apOuTpaxkHbiil cyn PD ¢ uckom k
poccuiickoMy ropuaudeckomy Jsumily. VckoBble TpeOOBaHHS BBITEKATW M3 JOTOBOpa MOAPSNA.
Poccuiickoe topuanueckoe U0 (MOAPSAYMK) 3aiABUIO BCTPEYHBIM HMCK K IOCOJBCTBY
WHOCTPAHHOTO TOCyJapcTBa (3aka3uuky). Tak Kak MOCONBCTBO COCIAIOCh HAa MEXKIYHApPOIHBIMA
UMMYHHUTET OT CYJONPOM3BOJACTBA B CTpaHE MpeObIBaHUS, CyA OTKa3ajd B MPUHSATUU BCTPEUHOIO
UCKA.

Coenachul u Bol ¢ no3uyueil apoumpasicnoco cyoa? Bnpase nu noconvcmeo unocmpanuozo
20Cy0apcmea ccollamsbes Ha CYOeOHbIL UMMYHUMEM 8 POCCULCKUX CYOax, U ecu 0d, mo 8 KaKux
cayuasax?

3agaua 6.

B nene JacksoNe v. People's Republic of ChiNea (CIIA, 1986 r.) cyn ucciienoBail UCKU
aMEepUKaHCKUX JepxaTesiell LeHHbIX Oymar, BbINylleHHbIX BiacTaMu Kutas B 1911 r. OrBeruunk
(mpaBuTenbcTBO KuTast) TpebGoBan NpHMEHEHHsS B JaHHOM CiIydae KOHIICMIHH aOCOIIOTHOTO
MMMYHHUTETA U YTBEPIKIAJI, YTO TEOPHs «(PYHKIIMOHATLHOTO HMMYHUTETa» HE 00s13aTebHa IS TEX
CTpaH, KOTopbIe ee He mpu3HatoT. CyIl, 0JJHAKO, MPUIIIET K BEIBOY, YTO BhITyCcK KuTaem obmurammii
B cootBercTBHH ¢ § 1603 (B) 3akona CIIIA 1976 r. «<O6 uMMyHUTETaX HHOCTPAHHBIX TOCYIAPCTB»
clenyeT KBaM(UIMPOBATh KaK KOMMEPUYECKYIO0 NesiTeNbHOCTh. Cya He oOpaTui BHUMAaHHS Ha



apryMeHThl IpaBuTeabCcTBA KnTas, olHako mMpU3HAJ €ro MMMYHHUTET Ha TOM OCHOBAaHUH, YTO 3aKOH
1976 r. HE MOXET UMETh 0OpPaTHOM CUJIBI.

Coenacnvl au Bol ¢ apeymenmamu npasumenvcmea Kumas? 3awuweno au eocyoapcmeo,
npudepxicugaroueecs KOHYenyuu abcoaomuo2o UMMyHumema, om npeovagieHus K Hemy UCKO8 6
UHOCMPAHHBIX 20CY0apcmeax?

3amaua 7.

B 1997 r. okpyxHo#l cyn B Porrepmame BbIHEC penieHUE, B COOTBETCTBHM C KOTOPBIM
UepHOMOPCKOE MOPCKOE Mapox0AcTBO U PecnyOnnka YkpanHa 00s3aHBI YIUTATUTH ONPEACTICHHYIO
CyMMYy KHUTIPCKON KommaHuu «Cu Ti100as munnuHr». Bo ucnoiHeHne cyneOHOro pemeHus: ObuT
HaJIO’KEH apecT Ha MMYIIECTBO OTBETUYMKA - KpyU3HOe cyaHo «KapuHa» ¢ maccaxxupamu Ha OOpTy,
NpUHAJJIeKallee TOCYJapCTBEHHOMY MPEANpUATHIO «TpaHCKpyH3» TMOJA  ONEepaTopcTBOM
YKpanHCKOro yHanCKOTO Mapoxo/ACTBa.

IIpasomepno nu ¢ no3uyuu KOHYenyuu QYHKYUOHATbHO2O UMMYHUMEMA 63blCKAHUE 00124
OO0HOU 20CYOApPCMBEHHOU Op2anu3ayuu ¢ Opyeol 20Cy0apcmeenHol opeanuzayuu? Bnpaee nu
Yxpaunckoe oynatickoe napoxoocmeo ucmpebosams cmoumocms CyOHA ¢ OP2AHU3AUUU-OOIHCHUKA
(Yepromopckoe mopckoe napoxoocmeo)?

3amaua 8.

HIBeiinapckoit komnanueit «Hora Ttpelinuar C.A.» B ApOuTpakHeli cyn mOpu
CTOKrobMCKOI TOPTOBO# maniaTe ObUT MPEABSBICH UCK K POCCUIICKOMY MPABUTEIBCTBY MO TIOBOAY
HEBBINOJIHEHHS TEHEPAIbHOTO COTJIAIIeHHs O TTOCTaBKaX M KPeAUTax, 3aKII0UEHHOT0 KOMITaHUEH ¢
[TpaButensctBom PCOCP B 1991 r. B 1anHOM corjameHuu CoepKuTes ycioBue o0 otkaze PD ot
MMMYHHTETA MPU UCIIOIHEHUN apOUTpa)kHOTOo pelieHus. Bo ucnoigHeHne apOuTpa)KHOTO pelieHus
CTOKTOJIBMCKOTO Cy/la OBUIM apecTOBaHbl OAHKOBCKHE CYETa POCCUUCKUX UIIIOMATHYECKUX
npeactaBuTenbcTB Bo @pannmum, [IBeiapun u JlrokcemOypre, cuera [Ipenacrasurenscta PO npu
IOHECKO, 3agepxano mapycHoe cynHo «CemoB», mpuHaiexamee MypMaHCKOMY
roCy/1apCTBEHHOMY TEXHUYECKOMY YHUBEPCHUTETY.

Honycmumel au nodobHvle Oelicmus ¢ MOYKU 3peHUsi KOHYenyuu @YHKYUOHATIbHOZO
ummynumema? Coomeemcmaeyom au OHU MeNCOYHAPOOHOMY NYOIUUHOMY Npagy?

TeMbl 1JI MOATOTOBKY NMpe3eHTAIUI:

1. Oco6eHHOCTH IPABOBOT'O TOJIOKEHUS MEXTYHAPOAHBIX IOPUITUECKUX JIHII.

2. [IpaBoOBOI1 pekHM CHEIOK, 3aKIIOYAEMBIX C YH4aCTHEM rOCyAapCTBa.

3. [IpaBoBoOE noyI0kKEHUE TPAHCHAIITMOHAIBHBIX KOPIIOPAIUH.

4. MexrocygapcTBeHHasi OpraHu3alus Kak CyOBeKT MEXIYHAapOJHOTO YacTHOTO

paBa.
5. [IpaBOBOE MOJOKEHHE MPEACTABUTEIBCTB U (DUIINATIOB HHOCTPAHHBIX IOPUIUICCKUX
a1 B Poccun.

Paznea II. OCOBEHHASA YACTD

Tema 7. Beurnble npaBa B Me:KIYHAPOIHOM YaCTHOM IpaBe

[Inan:
1. Crioco0Obl Tmepexosia mpaBa COOCTBEHHOCTH M HMX MpPU3HAHUE B MEXIYHAPOIHOM
9acTHOM IpaBe. Koymn3noHHbIe HOPMBI O TIepexo/ie paBa COOCTBEHHOCTH.
2. Hanmonanu3zanusi: mpoGieMbl MEXIyHApOAHOTO YaCTHOTO MPaBa.
3. DKCTeppPUTOPHUATILHOE JIEHCTBUE 3aKOHOB O HAIIMOHATN3ALN Y.

4. NMMmyHUTET rOocy1apCTBEHHON COOCTBEHHOCTH.



Jlumepamypa: [1, c¢. 189-201].

Meroauueckue peKOMEHAALNT

OmHuM W3 OCHOBHBIX HWHCTUTYTOB JIFOOOM TIPaBOBOM CHCTEMBI SIBISIETCS IPaBO
coOcTBeHHOCTH. Hanuume HMHOCTPAHHOTO OJJIEMEHTAa B O3THUX OTHOIICHHSX MPEANONaraeT ux
perynupoBaHie HOpMaMU MEXIyHapOJAHOTO YaCTHOTO MpaBa.

[IpaBo COOCTBEHHOCTH Ha HEABM)XMMOCTH W JPYTHE€ BHJbI BEUIHBIX MPaB B OTHOIICHHUH
HEJBM)KMMOCTH COTJIaCHO 3aKOHOJATEIbCTBA OOJBUIMHCTBA CTPaH MOMYMHSIOTCS TMpaBy MecTa
HaxOoXacHUS HeaBmkuMocTH (lex rei sitae).

3HAUUTENBHO CIIOXKHEE PEryJIMPOBaHUE MTpaBa COOCTBEHHOCTH HA MaTepUalIbHbBIE IBHKUMBIE
Ber. K HHUM, Kak TpaBUIIO, OTHOCSTCS TPaBO TpPeOOBaHWUS, IIEHHBIE OyMaru, TPaHCIOPTHHIC
CpEICTBa, JIMYHBIE BemM M T.A1. OJHAKO MHOTHE TOCYJapCTBa B HACTOSIIEE BPEMs MPUMEHSIOT
KOHILIETIIHIO lex situs.

JIro6oe rocymapcTBO MMeeT MpaBO Ha HAIMOHAIM3AIMI0 YacTHOM COOCTBEHHOCTH, B TOM
YHClie U MPUHAAJISKAIIEH HHOCTPAHIIaM; JaHHOE TIPABO BHITEKAET U3 OOMIECTPU3HAHHOTO MPUHITUIIA
MEXIYHApOJAHOIO MyOJMYHOrO MpaBa — CYBEPEHHUTETa rOCyAapCTB. 3aKOHBI O HalMOHAIW3ALUU
UMEIOT JKCTEPPUTOPUAIBHOE JIEUCTBUE, TO €CTh JIOJDKHBI MPUMEHATHCS M 3a Mpeaeinamu
rocyiapcTBa, UX IPUHSBILETO.

Bomnpocsl 1y1st cCAaMOKOHTPOJIS:

1. KaxkoBa coBpeMeHHas KOHIICTIIIMSI HAITMOHATN3AI[UU HHOCTPAHHON COOCTBEHHOCTH.

2. VKaxuTte ycaoBUs y4acTHsl MHOCTPAHHBIX JIMI] B TpUBaTU3anuu B PO.

3. B uem 3akiiouaercsi SKCTEpPUTOPUATIBHOE ACHCTBUE 3aKOHOB O HAIlMOHAIHM3AIUH.

4. Packpoiite mnpaBoBoi pexuM coOcTBeHHOCTH P®, poccuiickux rpaxmaHn u
OpraHu3alui 3a TpaHULICH.

5. KakoB npaBoBo# pexuM KyJIbTYypHBIX lIeHHOCTE B MUIL.

3aganus 1J151 CAaMOCTOATEIbHOM padoThI:

3ananmue 1.

B 2007 r. ®onpg umyniectsa ABproHoMHON PecniyOmuku Kpbim (apeHonaTens) 3akiI04YmiI ¢
OO0 "Bocrtok" (apeHaaTop) IOrOBOp apeHAbl TOCYAApPCTBEHHOTO MMYILECTBA (Jajee - JI0rOBOP
apeH/ipl), IPEIMETOM KOTOPOTrO SBIJIAETCS HEXWIIOE 31aHuE. JOroBOp apeHnbl IEHCTBYET MEXAY
CTOPOHAMU B pellaKIUM TOMOTHUTENbHBIX coryamenuit oT 01.09.2014 u ot 15.04.2015.

07.06.2007 mexay CTOpOHAMM IIOANKCAH AaKT IpUEMa-Nepellayd HEXWIOro 3aHMus,
pacnonoxenHnoro no aapecy: APK, baxuucaparickuii paiioH, ¢. CeBepHoe

CornacHo OroBOpYy apeHAbl, apeHIaTop, B TOM YHUCIE, BIpaBE BHOCUTb H3MEHEHHUS B
COCTaB  ApEHJOBAaHHOTO  MMYIIECTBA, MPOBOAUTH €r0  PEKOHCTPYKLUHUIO, TEXHUYECKOE
NIEPEeBOOPYKEHUE, YTO OOYCIIaBIMBACT IOBBIINICHHE €r0 CTOMMOCTH. YIy4IlIEHHE apeHI0BaHHOIO
UMYILECTBA, OCYLIECTBIEHHbIE ApPEHIATOPOM 3a CUET COOCTBEHHBIX CPEICTB, SABISAIOTCS €ro
COOCTBEHHOCTBIO (TIYHKT 6.6. 1OroBOpa apeHbl).

B 2008 - 2013 romy OOO "BocTok" mpou3BOAMIO PEKOHCTPYKIIMIO OOBEKTa apeHIbI, a
MMEHHO OCYIIECTBIEHO CTPOUTENIBCTBO 2-0T0 3Taka, KPOME TOIO, PSIIOM BBICTPOEH 2-3TayKHBIN
KOTTEK.

O6pamasics B 2015 roxy B apOUTpaxHbIil CyJ] ¢ HCKOBBIMU TPEOOBaHUSAMHU K MHHHUCTEPCTBY
MMYIIECTBEHHBIX U 3eMenbHbIX oTHOIIEeHU PK ucren - OOO «BocTok» - IpOCUT NMPU3HATH 32 HUM
npaBo 00IIEel 10J1IeBOM COOCTBEHHOCTH Ha BHOBb CO3JaHHOE HEIBM)KMMOE MMYIIECTBO B MOPSIIKE
yactu 4 ctatbu 778 I'pak1aHCKOTO KOAEKCa Y KpauHbI.

Omnpenensisi pasmMep Jaoiu B TIpaBe OOIIEH J0JIEBOM COOCTBEHHOCTH Ha HUMYIIECTBO,
ABJISIFOLIEECS TPEAMETOM JI0rOBOPA apeH/bl, UCTEL] PYKOBOJCTBOBAJICS ayAUTOPCKUM 3aKIFOYEHUEM



ot 20.05.2014 Ne 26/2014, moAroTOBIEHHBIM YacCTHBIM MpEANpHUsATHEM "AyauTopckas ¢upma
"busnec-Ayaut".

Cormacuo 1. 7 cr. 17 3akona Pecriyonuku Kpsim ot 08.08.2014 Ne 46-3PK "O6 ympaBnenuun
U PACIOpsHKEHWU TOCyNapCTBEHHON coOCTBeHHOCThIO PecmyOmuku KpeiM" yrmomHOMOYEHHBIN
opran  (MuUHHCTEpPCTBO HMMYIIECTBEHHBIX W  3eMeNbHBIX oTHomeHud PK)  saBnsercs
npaBonpeeMHrukoM Ponaa umymectsa APK B yacTu MCHOMHEHUS MOJTHOMOYUN apeHA0JaTeNls 1o
noroBopaMm apeHabsl umymectBa APK u ObIBIIero rocynapcTBEHHOTO HMYIIECTBA Y KpaWHBI,
3aKJIFOYEHHBIM J10 BCTYIUIEHHSI B CUJIy HACTOALIETO 3aKOHA, Ha BECH NIEPHO/] IEUCTBUS JOTOBOPOB.

Y. 4 cr. 778 TK VYkpauns, a Takke 4. 4 cr. 23 3akoHa Ykpaunsl "OO apenme
rOCy/IapCTBEHHOTO M KOMMYHAJIBHOTO HMMYHIIECTBA', IPEIyCMOTPEHO, YTO €CIU B pE3yjbTaTe
yIy4dlleHus, CAETaHHOro IO COTJIacHI0 HaliMonaTens, co3[JaHa HOBas Bellb, HAHHUMAaTelb
CTaHOBUTCA €€ COBJaenblieM. J{ois1 HaHMMaTelNs B IpaBe COOCTBEHHOCTH OTBEYAET CTOMMOCTH €TI0
pPacxo0B Ha yJTy4lIeHHE BEIIH, €CJIM HHOE HE YCTAaHOBJIEHO JOTOBOPOM HJIM 3aKOHOM.

[IpaBo Kakoro rocynapcTBa JOJDKEH MPUMEHHUTH apOuTpaxHblii cyn P® mis paspemieHus
CIIOPHOM cUTyalun?

Pemute 3agaumn:

3amaua 1.

B 1951 r. wpaHckWil MeKIMC TPUHSUT JBa 3aKOHA O HAIMOHATW3AuK HeDTIHON
npombliieHHOCTH B Mpane. HemeanenHo mocne HanmoHanuzauuu AHrino-MpaHnckas HedTsHas
KOMIIaHUSI OTpeboBajga OT NMPEMbEP-MUHUCTPA UPAHCKOTO MPaBUTEILCTBA, YTOOBI 3TOT BOIPOC B
COOTBETCTBHUH CO CT. 22 KOHIIECCHOHHOTO JoroBopa 1933 1. 6b11 pa3perieH apOUTpasKkHBIM ITyTEM.

Wpanckuit MuHUCTp (PUHAHCOB B CBOEM OTBETE HAa ATO NMUCHMO MOAYEPKHYJ, 4TO: 1) mpaBo
HallMOHAIM3allUU BBITEKACT M3 CYBEPEHUTETA KaXKOr0 TOCYAApCTBA; 3TO MpPaBO HCIOJIb30BAIH
MHOTHE TOCYAAapCTBa, B TOM YHCJIE W MPaBUTENbCTBO BenunkoOGputanuu; 2) yacTHOE coOTJallleHue
(KOHIIECCHUSI) HE MOXKET MPEMSITCTBOBaTh OCYIIECTBICHUIO TOrO MpaBa, OCHOBAHHOTO HA HOpMax
MEXIYHApOJHOTO TpaBa; 3) HaIMOHAIM3AIMs He(TSHOW MpoMbIIUIeHHOCTH B Hpane sBisercs
pE3yNIbTaTOM OCYIIECTBICHUS CYBEPEHHOTO IMpaBa MPAHCKOTO HApOJa; 3Ta Mepa HE MOXKET ObITh
MIPEAMETOM apOUTPAKHOTO pa3OrpaTeIbCTBA B KAKOM-JIM00 apOUTPakHOM OpraHe.

OueHure [0OBOABI HMPAHCKOTO MPABUTEILCTBA € TOYKHA 3PEHUSI HUX  COOTBETCTBUS
MEXIyHapOoaAHOMY ITyonuuHoMy npaBy u MUII

3agaua 2.

B 1992 r. poccuiickuii MHHHCTpP, BPEMEHHO 3aHMMas IIOCT 3aMECTUTEN IpeAcenaTels
IIpaButensctBa Poccun, Beinan or umenu Pocculickoit denepanun 10BEPEHHOCTh, HA OCHOBaHUU
KOTOpPOH JEeHCTBYIOIIMI 1O 3STOH JIOBEPEHHOCTH TIOBEPEHHBIM TMpojal HeMeukoil dupme
Haxosmuiics B bepaune Poccuiickuii 10M HaAyKU U KYJbTYpHI.

B cooTBeTcTBUM C A€MCTBOBABIIMM Ha TOT MOMEHT 3aKOHOJIATEIBCTBOM TOJIbKO [IpaBUTENHCTBO
P® morio Bel1aBaTh JOBEPEHHOCTH Ha COBEPILIEHUE MTOJA0OHOT0 poJa CAEIOK.

Brpase nu IlpaButensctBo Poccum wucrpeGoBaTh [MaHHBIA JOM W3 BJIAJCHUS HOBOTO
COOCTBEHHHUKA - HEMELKOH (UPMBI, U €Clii Ja, TO Ha KaKhMe HOPMbl 3aKOHOAATENbCTBA BIIPaBE
ccoinarbes [IpaBurenscrBo PO?

TeMbl 11 MOATOTOBKY NMpPe3eHTAlUI:

1. Ponp EBpomeiickoro cyma rmo mpaBaM 4eJIOBEeKa B 3alIUTE MTpaBa COOCTBEHHOCTH.

2. Vuudukanus ¥ TapMOHM3ALUS HOPM MEXKIYyHApOAHOTO YACTHOTO IpaBa IO BOIpPOCAM

COOCTBEHHOCTH.

I'ocynapcTBeHHast COOCTBEHHOCTH 32 PyOEKOM.

4. Poccuiickoe 3aKOHOAATEIBCTBO 00 MHOCTPAHHBIX WHBECTHUIMSAX. MeEXTyHapOIHO-TIPABOBOE
peryiaupoBaHue NHOCTPAHHBIX UHBECTULIUN.

5. Hamwmonanuzamust ”HOCTpaHHON COOCTBEHHOCTH.

el



Tema 8. UHTe/IeKTYa/IbHASI COOCTBEHHOCTH B MEKITYHAPOIHOM YaCTHOM NMpaBe
[1nan:

1. Tlousarue MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH. OOBEKTHI HMHTEIJICKTyaJIbHOM
COOCTBEHHOCTH.

2. BbepHCkas KOHBEHIIMSI TIO OXpaHE JUTEPATYPHBIX U XYI0KECTBEHHBIX MTpou3BeaeHnid 1886 T.
Bcemupnas (OKeneBckasl) KOHBEHLUsI IO oXpaHe aBTopckoro mpasa 1952 r. IlpaBuia
MepeBo/ia MPOU3BEACHUN Ha IPyron A3bIK. CMEXHbIEC TTpaBa U UX MEXKIyHapOAHas OXpaHa.
[TpaBoBast oxpaHa KOMIBIOTEPHBIX MIPOTPAMM U 0a3 TaHHBIX.

3. IlpombiieHHass COOCTBEHHOCTh M €€ MEXAyHapoaHas oxpaHa. [lapmkckass KOHBEHITUS TI0
OXpaHe MPOMBIIUIEHHON coOcTBeHHOCTH 1883 T.

4. BamuHITOHCKMH JOroBOp O mareHTHoW koomepanuu 1970 r. ToBapHble 3HAaKM U KX
MeXIyHapoaHas oxpaHa. [IpoMbIieHHBIE 00pa3Ib.

5. JIuueH3upoBaHHbBIE TOTOBOPHI U UX BHUJIbI.

Jlumepamypa: [1, c. 270-294].

Mertoanueckue peKOMeHAaluu

WuTennekryanbHas COOCTBEHHOCTh — 3TO MCKIIOYHTEIBHOE INPAaBO TpaKAaHWHA WIH
IOPUJIMYECKOTO JIMIA HA Pe3yJbTaThl MHTEIUIEKTYaJIbHOW AEATENbHOCTH U NPUPABHEHHBIE K HUM
CpPEICTBAa  WHAMBHMIAyaIW3allUM  IOPUAMYECKOTO  JIMLA, HMHAMBUIAYAIW3allUd  IPOAYKIHH,
BBINOJIHSAEMBIX paboT UM ycayr (pUupMEHHOE HaUMEHOBaHKE, TOBAPHBII 3HAK, 3HAK 00CITyKUBAHUSA
T.A.). OTO IpaBO MPHU3HAETCS B CIy4asX M B MOPSAJAKE, YCTAHOBJICHHBIX HallMOHAJIBHBIM
3aKOHOJATEIbCTBOM TIOCYJapCTBAa M 3aKIIOYEHHBIMH MM MEXKIYHApOJHBIMU COIJIAIICHUSMH.
OOummM Ui pe3ylbTaTOB HMHTEUIEKTYalbHON MEATEIBHOCTH W CPEACTB HMHIUBUAYATU3AIUH,
OTHOCAIIMXCS K 00BbEKTaM MCKIIOYMTENbHBIX MpaB, ABISAETCA TO, YTO UX HCIOJIb30BAHUE MOXKET
OCYILIECTBIISATBCSL TPETHBUMH JIMIAMH TOJBKO C corjiacusi mpaBooOianaTtens. BaxueHmmmun
KOHBEHLIUSIMH, PErJIaMEHTUPYIOIIMMHU BOMNPOCH HMHTEIEKTYalbHOM COOCTBEHHOCTH, SBIIAIOTCA
JKeneBckasi KOHBEHIIMSI 110 OXpaHe aBTOpckoro npasa 1952 r.; [lapukckas KOHBEHIMS MO OXpaHe
MIPOMBIIIUICHHOM cOOCTBEeHHOCTH 1883 T. 1 1ip.

Bomnpocsl 11t CAMOKOHTPOJIS:

1.KakoBbI IPpUHIMIIBI OXPAaHbI ABTOPCKUX MTPOU3BEACHUN 110 bepHCKON KOHBEHIM?

2.Kakue npousBeIeHHs IPEANUCHIBACT OXPaHITh bepHCcKkas KOHBEHIUA?

3.Kakue cyObeKTHBHBIC aBTOPCKHE MpaBa IpeaycmarpuBaeT bepHckas koHBeHIMs? KakoBbl
OCHOBHBIE€ OI'PaHUYEHUS ITUX MPaB?

4.B TedyeHME KaKMX CPOKOB JOJDKHBI OXPAHATHCS NMPOU3BEACHUS 10 bepHCKOM KOHBEHIIUMU U 110
BcemupHoi koHBeHITUN?

5.Yto Takoe oOparHas cujia ACUCTBUS MEXKIYHApOAHBIX TOTOBOPOB IO aBTOPCKOMY MpaBy?
Kakwue cnnopbl BO3HUKAIOT MO TaHHOMY Bompocy?

6.KakoBo ocHoBHOe conepxkanue JJorobopos BOUC 1996 r.?

7.Ha ocHOBe KaKWX HOPM OXPaHSIOTCSl aBTOPCKHE TIpaBa B CTpaHaX OJIMKHETO 3apyOeKbs?

8.Kak perynupyrorcs aBTopckue npasa B crpanax EC?

9.KakoBbl 1OAXOABI K OXpaHE CMEXHBIX IIpaB B HAIMOHAJIBHOM 3aKOHOAATENIbCTBE
MHOCTPaHHBIX TOCYAApCTB?

10. Kakue crangapThl OXpaHbl CMEXHBIX IIPaB YCTAHOBJICHBI B MEKIYHAPOIHBIX COTJIAICHUSX !

11. KakxoBBI OCHOBHBIE ITOJ0KEHUI PUMCKON KOHBEHITNN?

12. Kakue 1nenu mnpecienyroT MEXIyHapOIHbIE IOrOBOPbI IO OXpaHE MPOMBIIIJIEHHON
coOcTBeHHOCTH ?

13.B 4yeM CyTh KOHBEHIMOHHOIO MPUOPUTETA, yCTaHABJIMBAaeMOro Ha ocHoBe Ilaprkckoi
KOHBEHINN?



14. KakoBbl OCHOBHBIE HOPMBI MaTE€pUAIbHOrO MpaBa, cojaepxkamuecs B [lapmwxckoin
KOHBEHIIUU M OTHOCSIIUECS K TATeHTaM Ha n300peTeHus?

15. KakoB mexanusm AeictBus JloroBopa o maTeHTHOW Koonepauu?

16. KakoBo ocHOBHOE cojiep:kanre EBpa3uiickoii maTreHTHON KOHBEHIINH ?

17. KakoB MmexaHusm aeictBusi EBporeiickoi maTeHTHONM KOHBEHIINM ?

3amaHus 1J151 CAMOCTOATEIbHOI padoThI:

3ananmue 1.
— CocraBbTe nepevyeHb MEKIYHAPOAHBIX AKTOB B cepe:
— aBTOPCKOTO IpaBa;
— CMEXHOTO IMpaBa;
— MaTEeHTHOrO IpaBa.

Pemute 3agaumn:

3amaua 1.

B MockBe B cTyiMM OJTHOM M3 POCCUMCKUX TEIEKOMIAHUWA M3BECTHBINM POCCUNUCKUNA apTUCT
JlaJl aHTJIMICKOMY >KYPHAJIMCTY MHTEPBBIO, KOTOPOE 3aT€M TPAaHCIMPOBAJIOCH MO TEIEBUICHUIO B
BenukoOputanuu. ApTUCT MOCYUTA, YTO BO BPEMS MHTEPBBIO >KYPHAJIMCTOM OBUIM COBEpPLICHBI
HE/I03BOJICHHBIE JCHUCTBUS, B Pe3yIbTaTe KOTOPHIX €ro JIMYHBIM HEHMYIIECTBEHHBIM IpaBaM ObLI
MpPUYHHEH yIIepo.

BrpaBe nu moctpagaBmuii oopaTuThes ¢ uckoMm B cyn P®? IlpaBo, kakoro rocymapcrsa
MOJIEKUT IPUMEHEHUIO IIPU PACCMOTPEHUH criopa?

3agaua 2.

B 2000 r. B poccuiickuili apOUTpaskHBI CyJ 3asBJICH HUCK 3apyOCKHOTO M3/aTENIbCTBA K
POCCHUICKOMY H3JIaTENIbCTBY O B3BICKAHMM YOBITKOB 3a HE3aKOHHOE ONMyOIMKOBaHHE pOoMaHa
aHrmickoro mmcarens JI, Bemmemmero B cBer B 1961 1. Ilo muenmio wuctna, Poccws,
npucoeauHuBIinch B 1994 1. k bepHckol KOHBEHIIMM 00 OXpaHE JIUTEPAaTypHbIX U
XYyH0KECTBEHHBIX Tpou3BeaeHuit 1886 r. (B pea. 1971 r.), mpunsuia Ha cebs 00s3aTeNbCTBA
OXpaHATH MpaBa Ha MPOU3BEACHUS C 00paTHOM (PETPOAKTUBHOM) CHIION, €CITU 3T TIPOU3BEACHUS K
MomeHTy BeryruieHuss KonBenuun B cuiny i Poccum (13.03.1995 r.) eme He cranu
OOIIECTBEHHBIM JOCTOSIHUEM B CTpaHE UX MPOUCXOKICHHS BCIEICTBUE UCTEUEHUSI CPOKA OXPaHBI
(ct. 18 KonBenumu). OTBETUMK 3asiBUJI, YTO B COOTBETCTBUM cO caenaHHou Poccuelr mnpu
npucoenuHeHn K KoHBeHIIMN oroBopkoi K cT. 18 bepHckas KOHBEHIIUSI HE UMEET OOPAaTHOW CHJIBI
U PACIPOCTpaHsIETCS UMb HAa TMPOU3BEACHUS, OMYOIMKOBAHHBIE B TOCYJapCTBaX-y4aCTHHKAX
rocjie ee BCTYIUIEHUs B cuily, To ecTb aisi P® mocne 13.03.1995 r. Kpome Toro, mockoiabky Ha
MOMEHT pacCMOTpeHHsI crmopa bepHckas KOHBEHIMS OQUIMATBLHO HE ONMyONIMKOBaHa, TO B
cootBeTcTBUU C 1. 3 cT. 15 Koncturynuu P oHa HEe MOKET MPUMEHSTHCS POCCUHUCKHMH CYyIaMHu.
Hcren, B cBOIO o4epeb, OTMETHI, UTO bepHCKasi KOHBEHIIHSI HE JOMYCKAET KaKUX-JIM0O OTOBOPOK K
ct. 18, a ciuenmoBarenbHO, 3asBieHue Poccum oTHOcHTENnbHO mpumeHeHus cT. 18 KonBeHuu
HEMPaBOMEPHO M HE JOJDKHO TMPUMEHATHCS CYAOM Kak MPOTHUBOpEUallee MpPUHIIMIIAM
MEXIYHAPOJIHOTO MpaBa (0OBIYHOTO U JJOTOBOPHOTO).

Cornacusl 11 Bbl ¢ yrBepkaeHHsIMU HCTHA U oTBeTunKa? JlaliTe CBOE apryMEeHTHPOBAHHOE
3aKJIIOYEHUE OTHOCUTENHHO: 1) obs3aTenscTB Poccum mo bepHCKO KOHBEHIMHM, BKJIIOYasl MOJIO-
JKeHue o perpoakTuBHOM cuie KouBeHuuu mno cr. 18; 2) BO3MOXHOCTH NPUMEHEHUS
MEXIYHApOJHBIX COTJIALIEHUI POCCUHCKMMHU CyAaMH B CUTYyallMHM, KOTJa OHHM O(QHIMAIbHO B
Poccun He omyOIMKOBaHBI.

3amaua 3.



B 1998 r. rpaxnanun P® lBanoB omybOnukoBan B Poccum cBoil pomMaH, MMEBIIMIA
HeoObIyaliHplid ycrex. Jpyroit rpaxnanun P® — CumopoB mnepeBen poman VBaHoBa Ha psin
WHOCTPAHHBIX S3BIKOB U OIYOJIMKOBaJ ero B psne 3apyoexusix crpan (CILIA, BenukoOpurtanuwu,
I'epmanun) 6e3 cornacusi MIBaHoBa, ero M31aTeNbCTBA U O€3 BBHIIIATHI UM BO3HATrPaKICHUsS. Y3HAB
00 nMeBIIMXCA 3a pyOekoM myOnukanusx, MiBaHoB 00paTHIICS K COOTBETCTBYIOIINM 3apyOeKHBIM
U3JIaTENIbCTBAM C TPEOOBAHHUEM MPEKPATUTHh HECAHKIIMOHUPOBAHHBIN BEHIYCK B CBET €ro pomaHa. B
CBOMX OTBeTax 3apyOexHble H3JaTeNbCTBA OTMETHIIM, YTO, AaKe€ €clu rpaxkaaHuH lIBaHoB
JEHCTBUTENBHO SIBISIETCSI aBTOPOM YKa3aHHOTO IIPOU3BEIEHHUS, M0 aBTOPCKOE IPAaBO HE JEHCTBYET
3a pyOexXoM, U YTO UMEHHO IpaxaanuH CHIOPOB SBIISETCS BIaJENbleM aBTOPCKUX MpaB HAa pOMaH
Ha TEPPUTOPUH COOTBETCTBYIOIIMX CTpaH Kak JIMIO, BIEPBbIC BBIMYCTUBILIEE €r0 B CBET Ha
TEPPUTOPHUU JTAHHBIX TOCYJAPCTB.

Cmoxer nu VIBaHOB 3allUTUTH CBOM HApYIICHHbIE aBTOpckue mpasa’? ['e u mpu Kakux
yCcIoBUSAX OyAyT pacCMOTpEHBI ero MCKOBble TpeOoBaHus? Kakue MexIyHapOIHbBIE COTJIAIICHUS
CYIIECTBYIOT Mexay Poccueill 1 Ha3BaHHBIMU CTPAHAMU IO BOMPOCAM 3aIUTHI aBTOPCKUX MPaB U
pacipoCTpaHsIOTCS JIM OHU Ha TaHHYIO CUTYyaIuio?

3amgaua 4.

@upma X - MUPOBOI JIUAEP MO MPOU3BOJCTBY YHAKOBOK M IUIACTHKOBBIX OYTBHIIOK - B LIEJSAX
pacIIMpeHusl CBOEH NEsATEeIbHOCTH YUYpe[usia HECKOJIBKO XO3sAHCTBEHHBIX obOmects B Poccum.
OpHaKko B perucTpaluy CBOETO TOBAapHOro 3Haka B PocmareHte ¢upme OBUIO OTKa3aHO HAa TOM
OCHOBAaHMH, YTO YKa3aHHBIM TOBApHBIM 3HAK YK€ 3apEerHCTPUPOBaH HA UMS POCCHUICKOIO
paBo00IaAATENS.

Kakue neiicTBusi MOXET NMPEANPHHAThL MHOCTpaHHas Gupma X IO 3alIuTe CBOETO MpaBa Ha
ToBapHBIN 3HaK B Poccun? OO0CHYiTE CBOE pellIeHne CChUIKAaMU Ha MEKIYHApOIHBIE 10TOBOPHI U
HAI[MOHAJIbHOE 3aKOHOAATEIIBCTBO.

TeMbl 111 MOATOTOBKY NMpe3eHTAIUI:

1. CooTHOIIICHHE TTOHATUH «aBTOPCKOE MPABO» U «IPOMBIIIJICHHAs COOCTBEHHOCTH» 10 XIX
BEKA.

2. IlpennochbuIKy M pa3BUTHE 3aLUTHI aBTOPCKUX MpaB 10 XIX Beka.

3. [IpeanochlIku U pa3BUTHE 3AITUTHI MPOMBIIIIICHHOW COOCTBEHHOCTH 10 XIX Beka.

4. TlpearnochUIKN ¥ pa3BUTHE 3aIUTH IPAaB WHTEIUIEKTyallbHOU coOcTBeHHOCTH 10 XIX Beka B
Poccun.

5. OOmwmii ananu3 Mexanu3mMoB U 3ddexkTuBHOCTH 3auuThl IpaB MC Hecnenuan3upoBaHHBIMU
MEXIYHApOJIHBIMU OPTaHU3ALHUAMH (TOPrOBBIM U SKOHOMHYECKUMH COIO3aMHU) .

6. OOmmii aHanmu3 MexaHu3MoB U 3¢ dexTuBHOCTH 3amuThl paB MC cornamenneM B paMKax
NAFTA.

7. UHCTpyMeHTBl M mepcrneKkTuBbl 3aumurbl npaB MC opraHuzanusMu  KOJUIEKTUBHOTO
yIIpaBJICHUS TIpaBaMu (3apyOeKHBIH OIIBIT).

8. IIpaBa pabotoxarens Ha 00bekT MC npu OTCYTCTBHM TPYIOBOI'O JOTOBOpa C paOOTHUKOM.

Tema 9. JloroBopHble 00513aTeIbLCTBA B MEKIYHAPOIHOM YaCTHOM IpaBe
Yacrs 1. IIpaBoBoe peryiupoBaHue TOProBo-35KOHOMHYECKHX OTHOIICHHUI
[Tnan:
1. CucreMa mNpaBOBOIO PETYJIUPOBAHMSI TOPrOBO-3KOHOMMYECKHMX OTHOIICHHMH. [TpuHIIMIIBI
MEXIYHapOJAHOIO HKOHOMUYECKOro IpaBa. XapTus HKOHOMUYECKHMX IpaB M O0S3aHHOCTEH

rocygapctB 1974 r. MexiyHapoJHbIe 5SKOHOMUYECKHUE JI0TOBOPBI.
2. IIpo6yieMbl HOBOTO MEXKIYHAPOIHOTO SKOHOMUYECKOTO MOPSIKA.



3. Hexnapamusi ['enepansHoit Accambien OOH 1974 1. 0 HOBOM MEXIyHapOJIHOM
HYKOHOMUYECKOM mopsiike. COBpEMEHHOE COCTOSTHUE MPOOIEMBI

4. MexayHapoJHble OpraHM3allMd W HX poJib B IPAaBOBOM PEryJIHPOBAHUU TOPIrOBO-
PKOHOMHYECKUX  oTHomeHud. IOHcuTpan.  MexayHaponHas — TOproBast — OpraHM3alMsl.
MexayHapoaHasi TOpropas najuara.

5. IIpaBoBO€ peryianMpoBaHUE BHEIIHEIKOHOMHUYECKOMN aesTenbHOCTH B Poccun. 3akon PO «O
FOCYyIapCTBEHHOM  PETYJIMPOBAHMM BHEIIHETOProBOM gedrenbHOCTH» 1995 1. IIpaBoBoe
perylIMpoBaHUe 3KCIIOpPTa, MPAaBOBOE PEryJMpOBaHUE HMIIOpTA. l'OCynapcTBEHHas MOHOIOJIMS
BHEIITHEAKOHOMUYECKOH JCATEIHHOCTH (ITPABOBBIC MPOOJIEMBI).

6. [loroBop u caenka B MEXIyHApPOAHOM 4YacTHOM mpaBe. [IoHSTHE BHENIHEIKOHOMHYECKOM
caenku. Buapel cnenox.

7. KoHTpakT Kak (popMa BHEITHEAKOHOMUYECKOMN CJIICIIKH.

8. IIpaBoBoe perynnpoBaHuEe KYIUITU-TIPOJAKH B MEXKIYHApPOJIHOM YacTHOM mpase. BeHckas
KOHBEHIIUSI O JOrOBOPax MEKIYHapOJHOW Kyruid-npojaxku ToBapoB 1980 r. KoHTpakT kymim-
npofaxxku. basucHble yCIOBUS TOCTaBKM, OTBETCTBEHHOCTb, YCIOBHUSL OCBOOOXKIEHHUS OT
OTBETCTBEHHOCTH.

9. lloHATHe cHnenManu3alMd M KOOIEPUPOBAHUS B MEXKAYHAPOJHBIX SKOHOMHYECKHUX
OTHOLIEHUSIX. KOHTpaKThI 0 criennanu3alnuy 1 KOONEPUPOBaHUH.

10. [TonsTne nu3uHTra. YYacCTHUKW JIU3UHTOBBIX OTHOIICHUH. JIM3MHTOBBIA KOHTPAKT
(OCHOBHBIE YCTIOBUS).
11. HckoBass HaBHOCTH B MEXKIyHApOAHOM YacTHOM IpaBe. KoHBeHIMsA 00 HMCKOBOH

masHocTH 1974 1.
Jlumepamypa: [1, c. 204-226].

Meroanueckue peKOMEHAALNT

ToproBo-3KOHOMHYECKOE COTPYAHMYECTBO pA3IUYHBIX TOCYJAapCTB ONOCPEACTBYETCS
3aKJIOYEHUEM COOTBETCTBYIOIIMX BHENIHEAKOHOMHYECKUX CHENOK (COrJalleHuil, KOHTPAKTOB,
JI0OTOBOPOB). BaKHOCTh BHENTHE3KOHOMUYECKHUX CAEJIOK BO BHEIIHEAKOHOMUYECKOW JESATENIBHOCTH
MOJYEPKUBACTCSI TE€M, YTO MOJOOHBIE CIENKH B OOJIBLIIMHCTBE CIy4yaeB SIBISIOTCS OCHOBAaHHEM
BO3HMKHOBEHUS 00513aTE€ILCTB BO BHELTHEM 000pOTE.

OCHOBHOM  Pa3HOBHUJIHOCTBIO  BHEHIHEAKOHOMHYECKHUX  CHEJIOK  SBISETCA  JIOTOBOP
BHEITHEOKOHOMUYECKON (MEXAYHApOAHON) KYIUIU-NPOJaXu ToBapoB. Kpome KymiM-nmpogaxu K
BHEITHEOKOHOMHYECKUM CJIeJTKaM OOBIYHO OTHOCST JOTOBOP MOJpPsSAA, JOTOBOP MEHBI, a TaKke
IIOJIyYUBIIME B IIOCJIEJHEE BpEMs IIMPOKOE PACIPOCTPAaHEHHE JOTOBOPBHI Ha IPEAOCTaBICHHE
PAa3JIMYHBIX YCIYT MO OKA3aHUIO TEXHUYECKOIO COACHCTBUSA B COOPYKEHUU

MPOMBIIIJICHHBIX ~ OOBEKTOB M  BBINOJHEHUW CTPOUTEIBHBIX, HAYYHO-TEXHUUYECKHUX,
MPOEKTHBIX paboT, mepenaye pa3IMyHOM AOKYMEHTAMHU U T.A. Bce 3TH BUIBI TOTOBOPOB UMEIOT
XapaKTep BHEIIHEIKOHOMHUYECKUX CHIEJIOK.

CTyaeHT [JOJDKEH 3HaTh pa3JIMYHbIE BHJBl BHEIIHEOKOHOMHYECKHMX CHENOK, HX
CyIIeCTBYIOIIME  Kilaccu(ukammd, a  paBHO  OCOOCHHOCTH  TMOpSAAKAa  3aKIIOYCHHUS
BHEIIHEAKOHOMHUYECKHUX COTJIAlICHUM.

Heo06xoauMo MOMHUTB, YTO B NMPABOBOM PETYIMPOBAHMM BHEIIHEAKOHOMUYECKHX CJIEJIOK
OOJIBIITYI0 PO WTrpaloT MexayHapoaHble goroBopbl: KonBenmus OOH o moroBopax
MEXAYHAPOAHOU Kymu-tiponaxu ToBapa 1980 1., KoHBeHmus o mnpaBe, TPUMEHUMOM K
JIOTOBOPHBIM 00si3aTenbeTBaM, 1980 ., KoHBeHIUsS 0 eMMHOOOpa3HOM 3aKOHE O MEXIyHapOIHOM
KyIule-pofaxke ToBapoB 1964 r. m np. BaxkHoe 3HaueHue NpU 3aKIIOYEHUM U HUCIOJIHEHHUH
BHEITHEOKOHOMHYECKHX CJIIEJIOK, a OCOOEHHO JIOTOBOPOB MEXKIYHAPOJHOM KYIUIU-TIPOAAKU
TOBApOB, UTPAIOT MEXAyHApoaHble OObYau. Tak, B MEXAYHApOIHOW KyIUIE-NPOJaXe TOBAPOB
0CcOo0yI0 pOJIb UMEET CIIOCO0 TPAHCIIOPTUPOBKU TOBapa M OMOCPEAYIOLIUe ee mpaBuia. B cBs3u ¢
3TUM B MEKIYHApOJHOM NPAKTHKE CIOXKWINCH OIPEAEICHHBIE HOPMBI, KOTOPBIE ONPEAEISAIOT



MOMEHT TepexoJa pucKa ciay4yailHoW rubenu ¢ mpojaBlia Ha MOKYyMaTens U Apyrue 00s3aHHOCTU
CTOPOH — MeXAyHapoiHbIe Toprosuie 00brdan (POb; CUD; np.).

ITo Bompocam wmckoBoil nmaBHocTH B 1974 1. Obuia 3akmioueHa KoHBeHIMs 00 MCKOBOM
JABHOCTU B MEXJYHApOJIHON KyIUle-pojaake ToBapoB. KOHBEHIIMS yCTaHABIMBAET €AWHBIM st
BCEX JIOTOBOPOB MEKIYHAPOAHON KYIUIU-TIPOJAXHW CPOK HMCKOBOM JAaBHOCTH, KOTOPBIM paBeH
YETBIPEM T'OJIaM.

Yacrs IL ITpaBoBoe peryjiupoBanue MekIYHAPOIHBIX NEPEeBO30K
[Inan:

1. MexyHapoaHbIe JKEJIE3HOJIOPOKHBIE TMEPEeBO3KU. bepHCkHe MexayHapOIHbIE
KOHBEHIIMM O JKEJIE3HOJOPOKHBIX IEPEBO3KAX TIPY30B U O JKEJIE3HOMOPOXKHBIX IEPEBO3KAX
naccaxupoB (MI'K u MIIK). Cornamenne o0 MeXIyHApOAHBIX KEJIE3HOAOPOKHBIX IMEPEBO3KaX
1980 r. (KOTHUD).

2. MexyHapoiHble aBTOMOOUIIbHBIE MepeBO3KU. KOHBEHIMSA O JOPOKHOM JIBUKEHUU
u IIporokon o nopoxHbix 3HaKax v curHanax 1949 r. KonBeHuus o 10roBope MEXKIyHApOIHOM
MIePEBO3KHU TPY30B aBTOMOOMIIBHBIM TpaHcropToMm 1956 T.

3. MexnyHapoaHsle BO3AYILIHbIE IEPEBO3KU. UKMKarckas KOHBEHLU O MEXAYHApOIHON
rpaxaanckoi aBuanmu 1941 1. BaprmaBckass KOHBEHIMS IS YHU(PHUKAIIMK HEKOTOPHIX IMPaBUII,
KacarolUXCsl MEXIYHAPOJHBIX BO3AYIIHBIX NEpeBo30K, 1929 r. Pumckas xonBenmus 1952 r. o
BO3MEILIEHUH BPENA, NMPUYMHEHHOTO WHOCTPAHHBIMHA BO3AYIIHBIMU CyJaMHM TPETBUM JIMIIAM Ha
MOBEPXHOCTH.

4. MexayHapoaHbIe MOPCKHE MEepeBO3KU. AQUHCKasT KOHBEHIIUS O MEPEBO3KE MOPEM
naccaxupoB M Hx Oaraxa 1974 r. MexnyHaponHas KOHBEHLUS 00 yHH(HKAIUU HEKOTOPBIX
MpaBWJI 0 KOHOcameHTax 1924 r.

Jlumepamypa: [1, c. 228-248].
Meroanueckue peKOMEHAALNT

[Ton MexmyHapoaHON MEPEeBO3KOM MOHUMAETCSl MEPEBO3KA I'PY30B M MACCAKUPOB MEXKIY
IByMsi © Oolee TOCyIapCTBamH, BBHIMOJHSEMas Ha YCIOBHSX, KOTOPBIE YCTaHOBIICHBI
3aKJIIOYEHHBIMM 3TUMHU TOCYJapCTBaMH MEXIYHAPOJIHBIMH coryameHus M. OcoOeHHOCThIO
IPaBOBOI'O PETYJIMPOBaHUA B ITOH cdepe SBISIETCS TO, YTO OCHOBHBIE BOIPOCHI IMEPEBO30K
pemaTcsT B MEXKIYHApOAHBIX corjameHusx (bepHckue KOHBEHLIHMH O JKEJIE3HOJO0POKHBIX
IIEpEeBO3Kax TIpy30B U Tnaccaxupos, CoryalmieHue O MEXIYHApOAHbBIX JKEIE3HOIOPOKHBIX
nepeBo3kax 1980 r.; KoHBeHIIMs 0 10roBope MEXIyHApOIHON MEPEBO3KU IPY30B aBTOMOOUIIEHBIM
TpancnoptoM 1956 r.; MexnyHapoaHas KOHBEHIMS 00 YHH(UKALMU HEKOTOPHIX MPaBUI O
KoHOocameHTax 1924 1. wm 1p.), coaepXamux YHUDUIMPOBAHHBIE HOPMBI, €IMHOOOPA3HO
OTIpENIeNIAIONINE YCIOBUS MEKAYHAPOIHBIX MEPEBO30K U MaccCakupoB. OOBIYHO TaKUE COTJIALICHHUS
coliepkaT TpeOOBaHUS K MEPEBO30OYHON JTOKYMEHTALUM, ONMPEIENSIIOT MOPSAJOK IMpHema rpysa K
IIEPEBO3KE M BBIJAYM €r0 B IYHKTE€ HA3HAYEHUS, YCJIOBHUS OTBETCTBEHHOCTU IIE€PEBO3UHUKA,
npoueaypy NpenbsBICHUS K TNepeBo3uuKy mpereH3uidl. [lpu oTcyTcTBHHM  eAMHOO0Opa3HbIX
MaTepuaIbHO-TIPABOBEIX HOpM oOpaiarTcs K HOpMaM HAIIMOHAIBHOTO TpaBa B COOTBETCTBHUH C
KOJUTM3UOHHBIMA HOPMaMU TPAaHCIOPTHBIX KOHBEHIIMH UM HALIMOHAILHOTO 3aKOHOIaTEIbCTBA.

OCOoOEHHOCTh JIOTOBOPOB MEXIYHAPOJHON NEPEBO3KM COCTOUT B TOM, YTO B XOJAE €ro
HCIIOJTHEHUSI COOTBETCTBYIOIINE MEKIYyHAapOIHO-IIPABOBbIE HOPMBI MPHUMEHSIOTCS HAa OCHOBAHUU
KOJUIM3MOHHBIX NPUBA30K. Tak, ImpH OTIpaBICHUU Tpy3a PYKOBOJACTBYIOTCS 3aKOHOM CTPaHBI
OTIIpaBJICHMs; TIPU BbIJaue Ipy3a B KOHEYHOM ITYHKTE — 3aKOHOM CTpaHbl HA3HAYEHUS, — €CITU UHOE
HE YKa3aHO B TPAHCIIOPTHOM JIOKYMEHTE, BbIIaHHOM I1€PEBO3YNKOM.

Bonpocsl 111 CaMOKOHTPOJIA:



1. Uto Takoe «o0bI4aii» B MEXTyHAPOIHOUN TOproBie?

2. B uéM 3aKimouaeTcs IPUIHUECKOe ColepKaHue TTOHATHS «OOBIKHOBEHHE» MEXTyHAPOIHOH
Toproaie?

3. KakoBa cucrema IpaBOBOrO PpEryJUMpOBaHUs TIPaKIAHCKO-IIPABOBBIX  OTHOLIECHHWH
JIOTOBOPHBIX OTHOIIEHUH MEKIYHAPOIHOTO Xapakrepa?

4. KakoBa COBpeMEHHas IpaKTUKa, UMEIOIIAACS B Pa3IMYHBIX I'OCYIapCTBaX, KOJIM3UOHHO-
IIPaBOBOTO M MAaTepUaJIbHO-NIPABOBOIO PEryJMpPOBaHUs JOTOBOpPA MEXIYHApOJHOM KYIUIHU-
npojaxu?

5. Uem mnpencTaBieHbl COBPEMEHHBIE HMHCTPYMEHTHI IPaBOBOTO PETrYJIMPOBAHUS IpPaB U
00513aHHOCTEH CTOPOH IO IOTOBOPaM MEPEBO3KU B 3aBUCUMOCTH OT BUJIOB TPAHCIIOPTHBIX CPEACTB?

3aganus 1J151 CAaMOCTOATEIbHOM padoThI:
3ananmue 1.

ABAAOTCA JIM BHEIIHEIKOHOMUYECKHMH CJIEAYIOLIME CACIKH:

— TIOKYIKa HHOCTPAHIIEM KHUTH B MarasuHe Ha Tepputopun PO;

— TIOKYIIKa JULOM, HaxoxdmuMes B PD, no karanory, pa3MelieHHOMY Ha caiite B lIHTepHere,
IUIaThsl Y MHOCTPAHHOH (MPMBI B MHOCTPAHHOM IOCYy1apCTBE;

— MOKYNKa (UINAJIOM POCCHHMCKON OpraHM3aluyi, HaXONALIMMCS 3a TpaHUIleH, ToBapa Yy
JIPYyroi pOCCUMCKON OpraHU3alfK, OCYIECTBIISIONIEN OCHOBHYIO JE€ATEIbHOCTh B PD;

— TOKYNKa POCCHUHCKOM opraHusanueil ToBapa y ¢uiMana WHOCTPAaHHOW KOMITaHUH,
Haxozserocst Ha reppuropuu PO?

3ananmue 2.
CocTaBUTh KpaTKUH KOHCIEKT IO BEHCKON KOHBEHLIMM O JOrOBOPAax MeEXAYHapOAHOMN
KYIUIM Tipofaxxu ToBapoB 1980 r.

3ananmue 3.
CocraBUTh KpocCBOpA Ha TeMmy «BHemHeskoHOMHYECKHE ClIenKu» (MaX. BOMPOCOB IO
BepTukasie u ropuzontanu 80, min 50).

3ananue 4.

PazpaboTarh caMOCTOSATETHLHO IPOEKT JOTOBOPA O (PMHAHCOBOM JIM3HHTE (MCIIONB3YS 32
ocHoBy Konpenmuto YHUJIPY A 1988 1. «O MexayHapoaHOM (PMHAHCOBOM JIM3UHTE») WM MPOEKT
norosopa ¢axtopunra (Ha ocHoBaHn KonBeHuuu 1988 r «O MexnyHapoJHOM (PaKTOPUHTE).

Penmrn 3amaun:

3amava 1

CornacHo y4dpeauTeNnbHbIM JTOKYMEHTAM WHJWKWCKOW KOMIIAHUU JOTOBOPHI, 3aKJII0OYaeMble
OT €€ HWMEHH, IMPU3HAIOTCS ACHCTBUTEIBHBIMU TOJIBKO B Clly4ae, KOIrJla OHM MOJAMHUCAHBI JIBYMS
KOMMEpPYECKHUMH JUPEKTOPAMH COBMECTHO. [Ipe3nieHT KoMIaHuM B HapylEHUE MOJO0KEHHM
YUpPEIUTENbHBIX JOKYMEHTOB €JAMHOJIMYHO BbIJA] JOBEPEHHOCTh HA 3aKJIIOYEHHE JIOroBOpa C
poccuiickoi opraHuzanuei. B nanpHeimemM nHauicKas KOMIAHUS HapyIIuiIa CBOM 00s3aTeIbCTBA
0 3aKJIFOUEHHOMY JIOTOBOPY, U K Hel ObuT npeabssieH uck B MKAC npu TIIIT P®. B 3aceqannu
apOuTpaka MHIMNCKAas KOMIAHHUS OTpullaia HaJIW4Yue JOTOBOPHBIX OTHOIIEHWH, CChUIasCh Ha
HEJIEHCTBUTEILHOCTh KOHTPAKTA KaK 3aKJIIOYEHHOTO HEYITPAaBOMOUYEHHBIM JIUIIOM.

Pa3pemmnre ykazaHHYIO CUTyalUIO.



3amaua 2

B nmoroBop MeEXIyHapOOHOM KYIUIM-IIPOJAXKH, 3aKIIOYEHHBIM MEXAY POCCUHCKOU
opranuzamnuerd (moKymarellb) W aMEPUKAHCKOW KOMIaHWEW (MpojaBel]), IO HACTOSHUIO
aMEpPUKAHCKOW CTOpOHBI Oblla BKJIIOYEHA OroBOpKa 00 OOS3aHHOCTH IOKYIaTens CoOMoaaTh
UMIIOPTHBIE OrPAaHUYEHHsA, YCTAHOBJICHHbIE 3akoHozarenscTBoM CIIIA B dacTHOCTH He
IIEpEnpoiaBaTh TOBAap B TPEThIO CTpaHy, B OTHOLIEHHWM KOTOpoW 3akoHomarenbcTBoMm CIIIA
BBEJICHBI TAKHE OTPAHUYECHUS.

Kakoii xapakrep HOCAT Takue OroBOpku? MoKeT JM HapylleHHE COOTBETCTBYIOLIUX
MOJIOKEHUI TOTOBOpPA CIYXHUTh OCHOBOM Al OOpallleHus B CyJ WIM apOUTpaK, U OyAyT JM 3TU
TpeOOBaHUS MOIEPKUBATHCS OTEYECTBEHHBIM CYJIOM MM apOuTpaskem?

3amaua 3

Poccuiickast opranuzamus (mpojaselr) oopaTuiach B pPOCCUHCKUHN CyJ C HICKOM K KUTalCKOM
bupme (TOKymaTelto) O BO3MEINICHUH YOBITKOB, BI3BAHHBIX HEOIIJIATOW MOCTABICHHON MPOTYKIIHH.
B mponecce paccMoTpeHHs Aena CyJ yCTaHOBWII, YTO JOBEPEHHOCTb, Ha OCHOBAaHHUU KOTOPOM
JeiCTBOBANl MPEACTaBUTENb HHOCTPAHHOM (UPMBI- MOKYMATeNs MPH 3aKJIIOUYEHUU CHAETKH, He
COOTBETCTBOBaJA MO (hopMe KUTAWCKOMY 3aKOHOAATENbCTBY. COOTBETCTBEHHO OTBETYMK (KHTaii-
ckasg (upma) cchUlancsi Ha HEAEHCTBUTENBHOCTh JOrOBOpa U OTCYTCTBHE MEXKIY CTOPOHAMHU
JIOTOBOPHBIX 00s13aTeNbCTB. [Ipy 3TOM CyA HE MPHUHSIT BO BHUMAHUE YTBEP)KIECHHE MPEICTaBUTEIS
uCTIa (POCCHMCKOM oOpraHu3aliu) O TOM, YTO JOBEPEHHOCTh JIOJDKHA OBITh TpHU3HAHA
JIeCTBUTENLHON, TTOCKOJIBKY COOTBETCTBYET 10 (hopMe TpeOOBaHUAM POCCHIICKOTO MpaBa.

IIpaB nu poccuiickuii cyn? Ecim na, TO Ha OCHOBaHMM KAaKUX HOPM IpaBa pPOCCUMCKas
OpraHu3alusa-poJaBell MOXKeT MOTpeOoBaTh BO3BpaTa yIUIadeHHbIX cpecTB? CTOPOHBI KOHTPAKTa
HE ONPEEININ IPUMEHUMOE K HEMY ITPaBo.

3amaua 4

B koHTpakTe, 3aKIIFOYCHHOM MEXIY POCCHUCKOW OpraHu3alueldl ¥ WHOCTPAHHOU (HUPMOi,
coJiep)kaiach Cleyolas oropopka: «B ciyuae, eciy mpojaasell WM MOKYNATedb HapyllaT CBOU
00s3aTeNnbCTBA 0 HACTOSALIEMY JOTOBOPY, CIOP MOJJIEKUT PACCMOTPEHHMIO B COOTBETCTBUHU C
poccuiickum mpaBom». B npyrom xoHTpakre ¢opmynupoBka Obuta cienyromeil: «K cropy mMexmy
CTOPOHAMHU MPUMEHSETCS 3aKOHOAATENBCTBO UCTLa». B TpeTbem goroBope roBopuiiock: «B ciydae
pacCMOTpPEHMsI CIOpa POCCUHCKMM CYAOM IIPUMEHSETCS POCCUIMCKOE IIpaBo, a B cCiydae
paccMOTpPEHUs CIIOpa KUTAHCKUM CYJIOM - KUTalICKOE MPABO».

JlaiTe OLIEHKY YKa3aHHBIM KOHTPAKTHBIM I10JIOKCHUSM.

3agaua 5

Bepna nmu ¢ Touku 3penuss MUII cnenyromas GopMyInpoBKa KOHTPAKTa, 3aKIIOUYEHHOTO
MEXJly POCCUIMCKON OpraHu3anuei u MHOCTpaHHoi ¢upmoii: «K mpaBaM U 00s13aHHOCTSM CTOPOH,
BBITCKAIONIMM M3  HACTOAIIETO JOTOBOpa, B  CYOCHIMApHOM TMOPSIKE MPUMEHSIOTCS
3akoHoJaTenbCcTBO Poccuiickoit @enepaunu 1 Hopmbl MUII, B wacTHOCcTH BeHCkass KOHBEHIUSA
OOH o noroBope MeXIyHapOIHOM KyIUIU- IPoJaku ToBapoB, a Takxke MHKOTEPMC-2000».

CTOpoHBI KOHTPAKTa BRIOpaJIM B KauyecTBE MPUMEHHMMOIO IpaBa MpaBo rocynapctsa X. B
NepUo ACHCTBHSI JOTOBOPA MPABO rOCyAapcTBa X U3MEHUIOCh TAKHM 00pa3oM, U4TO CYIIECTBEHHO
W3MEHUJIOCH PEryIupOBaHue 00s13aTEILCTB CTOPOH KOHTPaKTa. MeX Iy CTOpOHAMH BO3HHUK CIIOP TIO
KOHTpPAKTY.

Kaxkoe npaBo m0omkHO OBITE TpUMEHUMO cynoM: (1) meicTByromiee Ha MOMEHT 3aKITIOUCHUS
noroBopa; (2) AeWCTBYIOIEE Ha MOMEHT HCIOTHEHHs (HEUCIIOTHEHHS]) CTOPOHAMH CBOUX O00s-
3aTeNbCTB; (3) ACHCTBYIONIEE HA MOMEHT BO3HUKHOBEHHS cropa; (4) NeilcTBYyIOllee Ha MOMEHT
paccMOTpPEHUS CYJIOM JieJia [0 CIOPY MEX1y CTOpOoHaMu?



3amauya 6

KOHTpakT, 3aKI0YeHHBI MEXIy POCCHICKOM opraHm3aunuei (IpoAaBell) U HUTaIbsSHCKOM
(GupMoii (oKynarenb), CoAepKaj MOJI0KEHUE O IPUMEHEHUN K HEMY MTAJIbsSHCKOIO IIpaBa B TOM
BHJIC, B KOTOPOM OHO JEHUCTBYET Ha MOMEHT 3aKJIFOYCHHUS KOHTPAKTa, U BCE COOTBETCTBYIOLIUE
BO3MOXHBIE U3MEHEHUS B U30PaHHOM IIPaBe HE MPUMEHSIOTCS.

SBnsieTcs M MOMBITKA CTOPOH «3aMOPO3UTh» MPUMEHUMOE MPABO Ha ONPEACIICHHONW TOUKE
JIEUCTBUTEIIBHOM UCXO/ U3 pOCcCHiCKOro mpaBa U AoKTpuHbI MUII? JlomkeH nu poccUicKui cyn
NPU3HATh JEUCTBUTEIBHOCTh TAKOTO BBIOOpa cTopoHamu mpaBa? Eciam HeT, TO Kakoe MpaBoO OH
JIOJKEH TPUMEHUTH?

B ciydae, ecin cyn HalAeT NPUMEHUMBIM POCCHUHCKOE IIPAaBO, KAKOE 3HAYEHUE HMEET
CCBIJIKA Ha UTAIBSHCKOE IPAaBO:

Bapuant A: HHMKakoro 3Hau€HHUsS, IIOCKOJIIbKY TakoW BBIOOp TMpaBa  SIBISETCS
HEICUCTBUTEIbHBIM;

Bapuant b: cOOTBETCTBYIOIIME HOPMBI UTAJIbSIHCKOIO IIpaBa, JCHCTBOBABIIME HA MOMEHT
3aKJIFOYEHUS JOr0BOPA, JOJLKHBI pACCMATPUBATHCA KAK YCIOBHS JOTOBOPA;

Bapruant B: cCBUIKYy Ha UTalbsSHCKOE IIPABO MOXKHO paccMaTpUBaTb Kak OJHO W3
0OCTOSTENILCTB, CBUETENBCTBYIOIIUX O HATMUUHM TECHOM CBSI3U KOHTPAKTA C UTAJIbIHCKUM IPABOM.

3agaua 7

Mexay poccuiickoil opraHuzanuer (moapsiauuk) ¥ (paHiy3ckoi ¢GupMoil (3aKa3zdyuk) B
1993 r. ObUT 3aKJIIOYEH JIOTOBOP CTPOUTENHHOTO TMOApsiAa Ha Bo3BeneHue B Poccum oducHOTo
3MaHUS W TOACOOHBIX TMOMEUICHWH Ul HYXI ¢paHiy3ckoi ¢upmbl. B mampHeilmem mexay
CTOPOHAaMH BO3HHKJIM CIOpPHI 1O KOHTPaKTy, KOTOpble B KoHeuHOoM wuTore B 2005 r. cramu
IPEIMETOM PACCMOTPEHHUSI POCCUHCKOTO0 TOCYAApCTBEHHOro apoOuTpaxkHoro cyzaa. CoriacHo
YTBEPKACHUSIM OTBETYMKA - POCCUHCKON CTOPOHBI, MPUMEHUMOE MPABO JIOJKHO OIpeNesaThCs,
UCXOJS M3 KOJUIM3HMOHHBIX HOpM paHee aeiicrBoBasmied cT. 159 Ocnos 1991 r. Ilo »TOl crathe
TpeOoBaHUs, HA KOTOpbIE HCKOBAas J1aBHOCTh HE PACIpPOCTPAHSETCs, BCErNla OMPEIeINIOTCs poc-
CUICKUM 3aKoHOAaTenbcTBOM. [lo MHEHMIO ncTHA, 1S ONpeAeIeHUs] IPUMEHUMOT0 IIPaBa 0JIKHBI
MCTIOJIb30BAThCS KOJUIM3MOHHBIE HOpMBI YacTh TpeTher ['K P®, mockonabKy cya Beeraa npuMeHseT
IpaBo, JEHCTBYIOIEE Ha MOMEHT paccMmoTpeHust cnopa. Crarea 1208 wactu tpetpeit 'K He
COJICPXKUT TpaBuia, aHaTOTMYHOTO CT. 159 OcHoB 1991 1., a ciemoBarenbHO, HET OCHOBAHHH B
JAHHOM ClIydae JUIsl OTKa3a B UCKeE.

Kakue xonam3noHHbIe HOPMBI JOJDKEH MPUMEHSTh CYJ MPU PACCMOTPEHUU CIIOpa: HOPMBI,
KOTOpBIE IEHCTBOBAJIM HA MOMEHT 3aKJIIOUEHUS JOTOBOpA, WK T€, KOTOPBIE IEHCTBYIOT HA MOMEHT
cynebOHoro pazouparenbcTBa? Paspemure yka3aHHBIN CITOP.

3amaua 8

B cBoeM KOHTpakTe KYIUIM-TIPOJAXH POCCHICKas opraHu3anus (mpojaBel]) U (UHCKas
dupma (moOKymaTenb) 3amucai, YTO JJsi PEryJupoBaHUs BCEX BOMPOCOB, HE HAILEIIINX
paspelieHus B KOHTpaKTe, MPUMEHSIOTCA MoyioxkeHus: ['aarckoid koHBeHIMH 1964 r. o mexayHa-
POMHON KYIUJIE-TIpOJaKe TOBApPOB, a TAaKkKe pa3padOoTaHHBIM MEXIyHapOIHOW TOPTOBOHM ManaTon
(MTTII) TunoBo¥ KOHTPAKT MEXAYHAPOJHON Kyru-nipofaxku (myonukanus MTII Ne 556).

MoHO M paccMaTpuBaTh MOJOOHBIE MOJIOKEHMSI KOHTpaKTa Kak HaJUIexalluid BHIOOD
npaBa? Kakue HOpMBI JOJIKEH NPUMEHUTh POCCUUCKUN CyI JUIsl pa3pellieHusl BOMPOCOB, HE
HaIIEeIINX OTPAKEHHUE B KOHTPAKTe?

3amaua 9

CTOpOHBI 1OTOBOpA KYIUIU-TIPOJAXKH - POCCUICKask opraHu3anus (IpoJiaBel]) U UTAIbSTHCKas
dbupma (MoKymnaTelns) 3amucaiy, YTO K KOHTPAKTy MPUMEHSETCSl POCCUICKOe MaTepHallbHOE MPaBo,
32 HCKIIIOYEHUEM O0053aTeNbCTB MOKYNaTels MO MPUHSATHUIO MOCTABKH, KOTOPHIE PEryIUpPYIOTCS
UTAJIbSHCKUM IIPABOM.

SABnsieTcs MM yKa3aHHBIN BHIOOp TpaBa ACUCTBUTENBHBIM? MOTYT JIW HOPMBI UTATBSTHCKOTO
1paBa pacCMaTPUBATHCA KaK MHKOPIOPUPOBAHHBIE B JIOTOBOP M PacCMaTPUBATHCA B KaYECTBE €T0



ycioBuii? Kakue TpeGoBaHUS MPEABSBISIIOT POCCUHCKOE 3aKOHOAATEIIBCTBO, Cy/IeOHas MPAaKTHUKA U
nokrpuaa MUYII k BEIOOPY cTOpOHaMU MpaBa K OTAEIBHBIM YacTsIM J0roBopa’

Bapuant A: CTOpOHBI KOHTpakTa 3a(UKCHUPOBAIM, YTO 0O0s3aTENbCTBA MPOJABLA IO
KOHTPAKTy PEryJIUPYIOTCS POCCUHCKUM MPABOM, a 00s3aTeIbCTBA MOKYHATeNs, BKIIIOYask IPHEMKY
WCIIOJIHEHHOT O, - UTAJIbSHCKUM.

Bapuant B: cTOpoHBI KOHTpakTa 3amMcand, 4YTO O00S3aTENIbCTBA CTOPOH PEryIHUPYIOTCS
POCCUICKMM M UTAJIbSTHCKAM ITPABOM.

3agauya 10

B omnom wu3 gen, paccmorpeHHblx MKAC, B KOHTpakTe cozaep)kajach OIOBOpPKa O
MPUMEHEHUU K OTHOIICHUSIM CTOPOH «HOPM MEXIYHAPOIHOTO TpaBa».

[Tpu3Haercs 1 Takoil BEIOOP ACHCTBUTENBHBIM, U €CIIU /14, TO KAaKUE KOHKPETHO TOJI0KEHUS
MEXIYHApOJHOIO IIpaBa MOTYT IPUMEHATHCA K KOHTPAakTy? UTo cnexyer nenarb pOCCHMCKOMY
CyIy, €ClIi B KaueCTBE NMPUMEHUMOr0 K KOHTPAKTY IpaBa CTOPOHBI M30MPalOT OOIIME MPUHILIUIIBI
npaBa, 00bIYau 1 OOBIKHOBEHUS MEKAYHAPOIHONW TOPTOBIIU, CIIPABEIUBOCTh?

3amaua 11

IIpu paccmorpennn MKAC cnopa Mexay pOCCHICKOM OpraHu3anMeidl M HMHIUNCKOM
bupmoit ucter (poccuiickasl opraHu3anusi) yTBEpKaall, YTO B CHJIY MPHUHIIMIIA aBTOHOMHH BOJIA B
MEXIYHAPOJAHOM YaCTHOM IIpaB€ CTOPOHBI JIOrOBOpa BIIPaBe HUCKIIOUUTH NPUMEHEHHE K HX
JIOTOBOPY TpaBa Kakoro-imudo rocynapcrBa. B aToMm cimyyae mpeanouTreHue AOHKHO OBITh OTAAHO
YCIIOBHSIM TOAMUCAHHOTO CTOPOHAMHU JOTOBOPA, a HOPMBI HAIIMOHAJIBHOIO 3aKOHOJATENIbCTBA
MOJIJIeKaT MPUMEHEHHIO JIUIIb [0 BOIIPOCaM, HE YPEryJIUpOBaHHBIM JOTOBOPOM CTOPOH.

Cornacusl 1 Bel ¢ goBomamu uctua? IlpuBenute COOTBETCTBYIOIIYIO apryMEHTAIUMIO B
MOJIb3Yy CBOEH MO3UIINH.

Kak cooTHOCSATCS MEX Ty COOO0H ClIeyIONIne PeryIsaTOPhl TOTOBOPHBIX OTHOIICHUN CTOPOH:

JIOTOBOP MOCTaBKH;

rpakx1aHCKui Kojekc PD;

NHKOTEPMC-2020;

BeHckast KOHBEHIIMSI O I0TOBOPax MEKIYyHAapOJHOM KyIUIM-TIpoaxu ToBapos 1980 r.;

0o0bI4Yail J1eT0BOr0 000pOTa, B COOTBETCTBHUU C KOTOPBHIM OOSI3aHHOCTH IO TaMOXKEHHOH
YUCTKE TOBapa JJIs SKCIOPTa OCYIIECTBISIOTCS MPOAABIOM;

CIIOKMBILIAACA MEXAY CTOPOHAMHU TMpPAaKTUKa HWCIIOJHEHUSI JOTOBOPHBIX 00s3aTeNbCTB
(3aBeJICHHBIN TTOPAJIOK);

@3 «O BaJIIOTHOM PETYIUPOBAHUM U BaTIOTHOM KOHTpose B PDx» 2003 r.;

Cornamenue 00 O0MHUX YCIOBUSAX IMOCTABOK TOBAPOB MEXKIY OPTaHU3AIUSIMU TOCYIAPCTB -
yuactHukoB CHI" 1992 r. (OYII CHI).

3agauya 12

Toproselii 1oM, 3apeructTpupoBanHblii Bo @paHimu, oOpaTHics B apOuTpaxHbiid cyq PO c
UCKOM K POCCHICKOMY aKIIMOHEPHOMY OOIIECTBY O B3BICKAHMM YOBITKOB, NPUYMHEHHBIX
HEBBITIOJTHEHHEM 00BEIMHEHHEM CBOMX 00s3aTENbCTB 110 OIJIaTe MOCTaBIeHHOTO B Poccuio caxapa
COTJIACHO JIOTOBOPY MEXIYHAapOAHOW Kymiu-npofaxu. B 3acemanum cyna poccuiickoe AO
CCBUIAJIOCh HAa TO OOCTOSATENLCTBO, YTO JCHBIH, NMpeJHAa3HAYCHHbIC Ul OIJIaThl caxapa, ObuIM
nepeBe/iIeHbl B COOTBETCTBUHM C YCJIOBUSMH JIOTOBOpa B 3apyOeHBIM OaHK, HO BIOCIEACTBUU
MOXUILEHBl TPETbUMH JIMIIAMU CO CUETOB 3TOr0 OAaHKAa M B CBS3M C 3THM HE 3a4MCIICHBI Ha CUET
Toprosoro noma B 3apyOekHOM OaHKE, a CTOPOHA BHEHUIHEAKOHOMUYECKOTO KOHTPAaKTa HE HECeT
OTBETCTBEHHOCTHU 32 HEHCIIOJHEHHE 0053aTeNbCTB, €CIH MOCIEIHEe MPOU30ILIO M0 BUHE TPEThUX
T

Paspemmnre yka3zaHHBIM CIOp, yYUTBIBas, YTO K KOHTPAKTYy B KayeCTBE MPUMEHUMOIO
CTOPOHBI U30pajl poCCUiiCKOe MPaBo.



3amauya 13

CropoHBI KOHTpaKTa MEXIYHAPOIHON KYIUIU-IIPOAAKU MOAUYNHUIN KOHTPAKT POCCUNCKOMY
IpaBy, OAHAKO 3alHCAJIM, YTO HCKOBAs JABHOCTb OINpEAeseTcs MO0 OpUTAHCKOMY IpaBy U
COCTABJISIET LIECTh JIET. B Ipyrom cirydae CTOPOHBI KOHTPAKTa 3alMCAJId, YTO MCKOBAsl I1aBHOCTb
coctaBisgeT 16 ner. B Tperbell cuTyaluum CTOPOHBI MCKIIOYMIN NPUMEHEHHE K UX KOHTPAKTy
CPOKOB MCKOBOH JAaBHOCTH, O YEM CJI€JIaI B KOHTPAKTE COOTBETCTBYIOLIYIO 3aIIHUCh.

SBNAIOTCS M JAHHBIE IOJIOKEHHS KOHTPAKTOB JEHCTBUTCIBHBIMM C TOYKH 3pPEHHS
KOJUIM3MOHHBIX U MaT€pPUAIbHO-IIPABOBBIX HOpM poccuiickoro MYII?

TeMbl 11 MOATOTOBKY NMpe3eHTAIUI:

JIOroBOp KyIUIH NMPOJakKu ¥ (PUHAHCOBOTO JIM3UHTA.
DJIEKTPOHHAs TOPTOBJISL.

3. JIoroBop MEXIyHApOIHOTO MOAPSIA.

N~

Tema 10. O0s3aTebCTBA U3 NIPUYMHEHHUS BPea B MeKIYHAPOJIHOM YaCTHOM IpaBe
[Inan:

1. OO6ume BOMpOCH! KOJIM3MOHHOTO PETyIUpOBaHMs 0053aTeNbCTB M3 MPUYMHEHHs Bpena B
MUIL

2. MexayHapoJHO-TIPaBOBOE PEryIMPOBAHUE 00s3aTEIBCTB U3 MPUUMHEHUS BpEa.

3. PerymupoBanus 0053aTenbCTB U3 TpUIUHEHHS Bpena B PD.

Jlumepamypa: [1, c. 304-318].

Meroanueckue peKOMEHAALNT

OO6s13aTenbCcTBA, BO3HUKAIOIIUE BCIEACTBHE MPUUMHEHUS Bpela, OTHOCATCS K KaTEropuu
BHEJIOTOBOPHBIX 00s53aTeNbCTB. BHEIOTOBOpPHBIE 00s3aTeNbCTBA XapaKTepu3ylTcs TeM. UTto mux
BO3HHUKHOBEHHE HE CBS3aHO C JOTOBOPOM, a O0YCIIOBJIEHO HACTYIJIEHUEM IOPUAMYECKOTO (akTa —
NPUYUHEHUS Bpeaa.

HcTtouynukamMy MpaBOBOrO pEryjIMpOBaHUS B 0OJACTH BHEJAOTOBOPHBIX 0053aTENbCTB
SIBJISTFOTCSI MEXIyHapoaHbIe KoHBeHIIMU. K HUM oTHOCsTCS: KOoHBeHIMs 00 ymep0e, MpUuInHEHHOM
WHOCTPAHHBIMU BO3IYIIHBIMU CYJaMH TPETbUM JIMIIaM Ha MOBEpXHOCTH, 1952 r.; BeHckas
KOHBEHIIUSI O TPaXIAHCKOM OTBETCTBEHHOCTH 3a sAepHBId ymepo 1963 r.; KonBeHmus o
Ipa)kIaHCKOW OTBETCTBEHHOCTH 3a yliep0 oT 3arps3HeHust Hedp1bio 1969 r. u T.4.

KonnusnonHbsle BOMPOCH! JEIMKTHBIX 00s3aTenbcTB (MpUUYMHEHUE Bpeda B Poccuiickoit
®denepanyy, NpUIMHEHNE Bpeaa 3a pyoekom). Komi3noHHble BOPOCH! AETUKTHBIX 00513aTENIbCTB,
BO3HUKAIOIIUX BCIEACTBHE HEIOCTAaTKOB TOBapa, pabOThl WM YCIyrd, HEOCHOBATEIHHOIO
oOoramieHusi, HeA0OPOCOBECTHOM KOHKypeHUUHU. [IpaBoBoe peryaupoBaHuE BHEIOTOBOPHBIX
oOsi3arenbeTB B Poccuiickoil (hemepanu ocymecTBiasieTcss Ha OCHOBAaHMM NpUMeHeHus cT. 1219-
1223 T'K PO.

Bomnpocsl 11t CAMOKOHTPOJIS:
1.Kakue KOIN3HOHHEBIE MNPpUHOUIIBI TPUMCHAKOTCA B OTHOIICHHUU O6H3&TCHBCTB nu3
NPUYMHEHUS Bpeaa, KaKoil U3 HUX pacCMaTpUBAaeTCsl B KAaUeCTBE OCHOBHOTO?
2.Kak ompeznensercs NpUMEHUMOE IIpaBO B CilydasX IPUYMHEHUS BpEela HMHOCTPAHLAM B
Poccun?
3.KakuM npaBoM onpenesstoTcst 0043aTenbcTBa CTOPOH NMPU NPUUNHEHUH Bpea 3apyO0eKHOM,
€CJIM OJTHOM M3 CTOPOH SIBIISIETCS POCCHIICKOE (DU3MUECKOe WIIH IOPUANIECKOE JTUI0?



5.CoBmamaer 1M, Kak MpaBWIO, HPUAOPOKHO-TPAHCIOPTHBIX IPOUCIIECTBUAX MECTO
COBEpUICHMSI IEHCTBUS, IPUYMHUBILIETO BPEA, U MECTO HACTYIUIEHUSI TOCIIEICTBUIN?

6.CoBrmagaeT 1 MECTO COBEpIICHUS ACHCTBUAMH MECTO HACTYIUICHUS IIOCICACTBUI B
ClIydasix 3arps3HeHMs OKpykatomied cpeasl? IlpuBenuTte mpumep, WLTIOCTPUPYIOMIUN MOZOOHYIO
CUTYaLHUIO.

7.Yto Takoe MOpaJbHBIN Bpel M BO3MOXHO JIM TpeOOBaTh BO3MELICHHS MOPAIBLHOTO Bpeaa
IIPU JEIUKTHBIX OTHOLIEHUSX ?

3aaHus 1J151 CAMOCTOATEIbHON padoThI:
3ananmue 1.
3 deBpansa1998r. camonerBoeHHO-Bo3aAYIIHBIX cmil CIIA, 6asupyrommxcs B Mranuu, neren

Ha HEIO03BOJICHHOW BBICOTE M IMOBpPEAMJ JBa TpOca MOJbEMHUKA Ha TOPHOJBLKHOM KypopTe. B
pe3yabpTaTe MpH TaJeHWU B TpomacTth Mmorudsu 20 TypuUCTOB, Cpeau KOTOPHIX ObUIM TpakIaHe
benbruu, Tlomemm u ®PI'. OcoOrrit cratyc Boiick HATO B Utanuum ompenenen CoriameHuem
cTpaH-y4yacTHHUI] CeBepo-ATIaHTHUECKOTO IOTOBOpPa O MPABOBOM IOJIOKEHUH BOWCK OT 16 aBrycra
1951r. YromoBHOe mpeciielOBaHNE JETYNKOB B3sU10 Ha ceOs BoeHHoe koMaHoBanue CIIIA, u yepes
roji NMEepeIBOCHHBIM CYJIOM IMpEACTal CHayajga MWIOT, a MO3JHEe W WITypMaH camoJjera. [lumor
CyZioM OBIJIO OMpaBjaH, YTO BBI3BAJIO BO3MYIIEHHE B psjie CTpPaH. 3aTe€M OH OBLI OCYXIEH H3-3a
MOBPEX/ICHHE MOAbEMHUKA U 32 MPEJOCTaBICHUE JIOXKHBIX JT0Ka3aTenbcTB B cyae. Konrpecec CILIA
BBIJICTUJ CHEUHUAIBHBIE CYMMBI JUJI IOCTPOMKM HOBOM KaHATHOM JOPOTH, HO IMPOEKT 3aKOHA O
BO3MEIIICHUH BPEJIa CEMbSIM TIOTUOIINX ObLT OTKJIOHEH KOHTPECCOM.

MoryT a1 ceMbH MOTHOIIMX MpPEeabsBUTH TpeOoBaHME O Bo3MelieHuu ymiep6a? IIpaBo
KaKO# CTpaHbl MOKET OBITh MPUMEHEHO B IAHHOM ciiydae?

3ananmue 2.

Kaxoii BbIBO O IPUMEHMMOM IIPAaBE JOJDKEH CIENAaTh aBCTPUMCKHUI Cy/bsl, €CIIH I'PaXJIaHUHY
KHP U. Obut mpuuuHEH Bpea B pe3yibTaTe HE3aKOHHBIX JCHCTBUN KOHCYJIBCKOTO YUPEKICHUS
KHP B ABcTpun (0bU10 HEMTpaBOMEPHO OTKa3aHO B BblAade Bhe3qHON BU3bl B KHP) u rpaxknanun
. oOpaTuiics B CyJ1 IO MECTY CBOETO MpeObIBaHUs?

3ananmue 3.

B coorBerctBuu ¢ ['aarckoii KOHBEHIMEHM O IIpaBe, INPUMEHHMOM K OTBETCTBEHHOCTH
W3TOTOBUTEINS], HA30BUTE, KTO MOYKET HECTHM OTBETCTBEHHOCTh 3a Bpe€l, IPUUYMHEHHBIA TOBAPOM,
KpOME CaMOT0 U3rOTOBUTEIS (BBIOEPUTE NMPABUIbHBINA BapUAHT OTBETA):

a) MOCTAaBILUK TOBApa;

0) MOCTaBIIMK TOBapa, U3rOTOBUTENb HATypaJIbHOTO IPOAYKTA, APYyTHUE JINLA, BKII0Yasi MaCTEPOB
110 PEMOHTY, XpaHUTENEH, yUaCTBYIOIIMX B IPOM3BOACTBE U PACIIPEACICHUHU TOBAPA;

B) TOJIBKO U3TOTOBUTEIb TOBAPA;

I') HOKyIaTesb 110 CBOEMY BBIOOPY OIpeNesieT OTBETCTBEHHOTO CyOBheKTa 10 0043aTeIbCTBY.

Pemrurs 3amauu:

3amaua 1.

B 2016 r. B OTKpBITOM MOpE pOCCUIICKOE MOpckoe ToproBoe cyaHo «Kamuran [Iuporos»
CTOJIKHYJIOCh € TOproBbiM cyaHoM «Kpumson» («Crimson»), 3aperHCTpUPOBAHHBIM B
BenukoOpuranuu. B pesynbpTare CTONKHOBEHHs 00a CylHa TOJNYYHUIH 3HAYUTEIHHBIC I10-
BpexaeHus. Kpome Toro, akBaTopuu ATIAHTHYECKOTO OKEaHA U TEPPUTOPHAIIBHOMY MOPIO
BenukoOpuTanuu NpuYrHEH BPE B PE3yJIbTaTe CIMBA HE()TH C POCCHIICKOTO Cy THA.

Cyn kakoro rocyaapcTBa KOMIIETEHTEH paccMarpuBaTh neno? Ha ocHoBaHuM Kakoro
MIPABOIOPSIKA JTOJDKHBI OBITh pa3pelieHbl UCKU U3 TPUYMHEHUS Bpeaa CyJaM U OKpYKalollei cpe-
ne? Kakue MexXayHapOoJHbIE KOHBEHIIMU PETYIUPYIOT JaHHYIO CUTyaruto? 3MEHHUTCS 1 pelieHue
3a7]a4M, €CJIM CTOJIKHOBEHHE MPOU3O0IUIO B MCKIKOYUTEIBHOW 3KOHOMUYECKOM 30HEe Poccum winm
BenukoOpuTtanuu, B TEppUTOPUATIBEHOM MOPE COOTBETCTBYIOLIUX CTpaH?



3apaua 2

I'paxxnanun CIHIA r-H @umep Bo Bpems oTabixa B Poccum B pesynbraTe yKyca Kiella
3a0omen >HIEe(aTUTOM M CTal MHBAIUIOM. JOrOBOp O MPENOCTAaBICHUHM TYPUCTUYECKHX YCIYT,
3aKJIFOYEHHBIH aMEPUKAHCKUM TYPUCTOM C POCCHHCKOW TypHCTHYECKOW KommaHuen «Tpasen» (T.
ExarepunOypr), coaepkan MoioxeHne o0 obOecriedeHnr O€30MacHOCTH TOE3IKH CO CTOPOHBI
Typuctrudeckon (upmel. Kpome Toro, kak yTBepkKIaaeT aMEPUKAHCKUM TYpUCT, BO BpeMs
3aKJTFOYCHUS JOTOBOpPAa M B XOJE€ OCYIISCTBICHUS TOE3IKH €ro He NpOouH(GOPMHUPOBAIU 00
OIMACHOCTH YKYycCa KJICHIOM.

MoseT 1M aMepHKaHCKUW TYpUCT MOTpeOOBaTh BO3MEIICHHUS BpeAa OT POCCHICKOM
Typuctrueckoir pupmpi? B cym kakoro rocymapcTBa eMy cienyeT NpeabsBisaTh uck? Onpenenure
noACYAHOCTb U NPUMCHUMOC IIPAaBO K CYIICCTBY CIIOpa.

3amaua 3

B cooTBeTcTBUU C TOTOBOPOM MOCTABKU POCCHIICKasi OpraHu3anys OObIYHO Mepeuncsiia B
aZipec CBOEro 3apy0eXHOro KOHTpareHTa CPEICTBA 3a MOCTABICHHYIO IMOCIEIHUM MPOAYKIIHIO.
Opnako B pe3yiabTaTe pa3HOINACHMl MEXIy CTOpOHaMU 3apyOexHas ¢(upma oTkazaiach OT
MMPpOAOJIKCHUA JOTOBOPHBIX OTHOH.ICHPIIE, B TOM 4YHUCJIC OT MOCTAaBKH TOBapa, YKC OIIJIAYCHHOI'O
poccuiickoii opranm3anuend. Poccuiickass opraHm3ainus oOpaTwiach K HMHOCTpaHHOM ¢dupme ¢
POCK0OI BO3BPATUThH NOMYyUYEHHBIC MTOCIICTHEHN CpeACTBa, OJJHAKO OTBETA HA IAaHHOE OOpaleHIE HEe
MOCIIE0BAJIO.

Onpenenure NpUMEHUMOE IPABO K CIOPHOW CUTYallUM M pa3pelluTe €€, YYUThIBAs, UYTO
OTKa3 OT MTOCTABKHU TOBapa MPOU3OILEN YK€ [TOCIIEe PACTOPKEHUS T0TOBOPA.

3amaua 4

Poccuiickuii morpebutens mnpuodOpen y HMHOCTpaHHOW (HUPMBI TOBap, B pe3yibTare
WCIIOJIb30BAaHUS KOTOPOTO TMOTpeOuTento ObUl TPUYMHEH Bpen. ['paxmaHuH oOpaTwics B
poccHuiicKuil cya ¢ UCKOM K (miInaity MHOCTpaHHOW (upMbl - mpoaaBua Ha Teppuropun Poccun.
CBou TpeOoBaHUS Tpa)kJIaHWH OCHOBBIBAT HAa HOPMAax POCCHUICKOTO 3aKOHAa O 3alluTe IpaB
norpeduteneil. IlpeacraButens guianana HHOCTPaHHOW (UPMBI 3asBUJI, YTO POCCUICKOE MPABO HE
NpPUMEHSIETCA, IOCKOJBKY JOroBop ObLT 3akiioueH 1o VIHTepHeTy, [ocTaBKa ToBapa
OCYIIECTBIISIIACh Kyphepckoit mouroit DHL u cornacHo THIOBO# opme T10TOBOpa OH MOAUYUHSETCS
MHOCTPAaHHOMY IIPaBy C PAaCCMOTPEHHEM CIIOPOB 32 PYOEIKOM.

Paspemmre ykazaHHYO CHOPHYIO CUTYalMIO.

Bapuant: ToBap, mpou3BeNeHHBI HMHOCTpaHHOW (HUPMOH, ObUI 3aKyIJIEH POCCUHCKOU
bupmoii 3a pybexoM u pacripocTpansics et B Poccuu. B pesyibrare eekToB KauecTBa MHOTUM
poccuiickUM TOTpeduTensiM OblT NpUYMHEH Bped. [lockolbKy Ha MOMEHT BO3HHKHOBEHHS
JIETUKTHOTO 0053aTeNIbCTBA POCCHUiiCKas opraHu3anus (mpojasel) (aKkTHUECKH NMPEKpaTHiIa CBOE
CYILIIECTBOBaHHE, MOTPEOUTENN PEIIWIN NPEIbsIBUTh HCKH HEMOCPEACTBEHHO K HWHOCTPAaHHOU
bupMme - TPOU3BOIUTEIIO TOBAPA.

JlommycTMO I TIPEABSIBICHUE UCKA B POCCUUCKHM Cyll K MHOCTpaHHBIM pupmam? B kakux
cirydasix 3To 1enecoo0pasto? Ecinu poccuiickuii ¢y mpuMeT Jefo K CBOeMy IPOU3BOJCTBY, KAKOBO
MIPUMEHUMOE TMPaBo K cropy?

3agaua 5

I'paxxnanun  Ykpaunsl JI ycTpomscst Ha paboTy BO BpeMs CBOETO HEAIUTEIHHOTO
npeObiBanust B PO Ha ykpanHCKoe CynHO, MpHHAJIeKallee YKpauHCKOMY CyAoBiazenbiy. Bo
BpeMsl HaxokJeHus cyaHa B ['aBane JI Obu1 TpaBMupoBas. [lo Bo3Bpamiennu B PO oH npenbsaBui
WCK B POCCHUICKHI Cy/ MTPOTHB CBOETO pabOTOIaTeNsl, OCHOBBIBASCH HA MOJIOKEHUIX POCCUHUCKOTO
3aKOHOJATENbCTBA O BOZMELIECHUH Bpea.

[IpaBo Kakoro rocyaapcrBa JA0JKEH NPUMEHUTh POCCUUCKUN CYyJl TIPU pa3pelieHuu cropa’?

CpaBHuTe GOPMYIUPOBKH CIECTYIONNX HOPM:



Crates 1223 T'K P®: «Ecam HeocHoBaTenpbHOE 0OOTAIIEHWE BO3HHUKIO B CBS3H C
CYIIECTBYIOIIUM WM TPEANOIaracMbIM IMPABOOTHOIICHWEM, MO KOTOPOMY NPHOOPETEHO WU
cOepekeHO UMYIIECTBO, K 00s513aTeIbCTBAM, BOSHUKAIOLUM BCIIEACTBHE TAKOTO HEOCHOBATEIHHOIO
oOorareHusi, MPUMEHSIETCSI MPaBO CTPaHbl, KOTOPOMY OBUIO WJIM MOTJIO OBITH MOJAYHUHEHO 3TO
MIPaBOOTHOLICHHE».

Crarps 1119 I'K Kazaxcrana: «Ecin HeocHOBaTeIbHOE 000TallleHHE BOZHUKACT BCIICACTBUC
OTMAaJeHUSI OCHOBAHUS, MO KOTOPOMY MPUOOPETEHO WM COEPEeXKEHO HMYIIECTBO, MPUMEHHUMOE
MIPaBO OMPEACIISETCS IO MPaBY CTPAHBI, KOTOPOMY OBLIO TOTYMHEHO ATO OCHOBAHUE.

Crarps 26 3akona Typruu 1982 r. 0 MeKIyHapOAHOM YAaCTHOM TIPAaBE M MEXIYHAPOTHOM
rpaxxaaHnckoM mporecce: «Ecnu HeocHoBaTenbHOE 00OTallleHUE OCHOBBIBACTCS HA KAKOM-ITHOO
MIPaBOOTHOLICHUH, TPUMEHSETCS IIPAaBO, PEryIHpyIoIIee 3TO MPABOOTHOLICHHE, @ B UHBIX CIydasixX
MOJJICKUT TPUMEHEHHUIO TTPABO MECTA, T/I€ MPOU30IILIO HEOCHOBATEIFHOE 000TaIlIEHUE.

Kaxkas u3 dopmynupoBok, Ha Bamr B3ruisin, Hanbosnee yaauna? [Touemy?

TeMbl ISl MOATOTOBKY NMpPe3eHTAIUIi:
1. IIpaBoBoe perynupoBaHue AETUKTHBIX 00s3aTenbCTB B pamMkam EC.
2. IIpaBoBoe€ perynupoBaHHe IECTUKTHBIX 00s3aTENIbCTB B paMKaM PD

Tema 11. JIeHeskHble 00513aTeIbLCTBA B MEKIYHAPOIHOM YaCTHOM IpaBe.
Me:xkayHapoaHble KpeIUTHbIE OTHOIIEHUS

ITnan:

1. TlpaBoBoe peryiauMpoBaHHE MEXIYHAapOJIHBbIX pacdyeToB. KoppecnoHaeHTCKue coriamieHus.
Buael  MexayHapoOHBIX pacyeToB. YHUGUUIUPOBAHHbIE TMpaBuWila U 00bIYaM IO
JOKyMEHTapHOMY uHKacco 1995 r. EnuHooOpasHple mpaBuina u  oOblYaW 1O
JIOKYMEHTapHOMY akkpeauTuBy (pemakuus 1993 r.). BekcenbHble cucteMbl. JKeHeBcKas
koHBeHIHA 0 Bekcelrstx 1930 r. JKenesckue koHBeHIIMH O uekax 1931 r.

2. Kpeautsl B MEXIYHAPOAHBIX SKOHOMHMYECKHX OTHOIIEHUSX. MeXrocyaapcTBeHHOE
KpeAuToBaHWe. MexayHapoaHble OaHKOBCKME OpraHu3anud. Bumasl 0aHKOBCKOTO
KpeIUTOBaHUs. ['apaHTHITHBIE COTIAllICHUS.

Jlumepamypa: [1, c. 250-268].

Meroanueckue peKOMeHAANT

OcHOBHasg  4acThb  MEXJIYHapOOHBIX  pPACUETOB MO  KOMMEPYECKUM  ONEpaALHSIM
OCyIIecTBIsIeTCSl O€3HAIMYHBIM ITyTEM, TO €CTh IMOCPEICTBOM OyXTalTePCKUX 3alHucel MO CYETaM.
Pacuersl mpou3BOIATCS, KakK TMpaBUIO, 4Yepe3 OaHKHW, YCTAaHOBUBIIHME JPYyr C JPYroM
KOPPECIOHIEHTCKUE OTHOILIEHHUS, TO €CTh MMEIOIINE JIOrOBOPEHHOCTh O MOPSNKE U YCIOBHSIX
npoBefeHUsT  OaHKOBCKMX  omeparnuii. KoppecnmoHIeHTCKHMe  OTHOWIEHUs  odopmistoTes
3aKJIFOUEHUEM CIEIHAIbHOTO MeXOaHKOBCKOTO COTJIAIIeHUsI (KOPPECIIOHAEHTCKOIO COrylalleHus) B
BUJIE IBYCTOPOHHETO JJOTOBOpA WM OOMEHA MIChMaMHU.

B xone ocymiecTBieHHs MEXKIyHApOAHOM TOProBIM B MHUPOBOM MPAKTHKE CIIOXKHUIUCH
ompezeneHHbie  (OPMBI  pPacdyeToB, TO €CTh CHOCOOBI OGOpMIICHHS, Mepenadyd U OIUIaThI
TOBapOCOMPOBOJUTENBHBIX UM IUIATEXKHBIX JOKYMEHTOB. OCHOBHBIMH (hOpMaMU pPacyeTos,
UCTIOJIb3YEMBIMU B MEXAYyHapoJIHOW ToproBie P®, sBisioTca: OaHKOBCKHUN TEpeBOJ, MHKACCO,
JOKYMEHTapHbI akkpeAuTuB. CTyIeHT MOJKEH 3HaTh, YTO MPUMEHEHHE HHKAacCOBOW (OPMBI
pacdeToB pPEeryaupyeTcs CHEIUAIbHBIM JOKYMEHTOM — «YHUGUIMpoBaHHbIMH nipaBuiamu MTII o
uHKacco» B penmakiuu 1995 r. (myOGmukammss MTII Ne 522); mpumeHeHHe aKKpEAWUTHBOB —

«YHU(MUIUPOBAHHBIMY MPABIIIAMU M OOBIYAsIMHU JJIsi TOKYMEHTAPHBIX aKKPEIUTHUBOB» B PEIaKIIUU
1993 r. (my6nukamust MTII Ne 500).



OOpamieHne Bekcelell peryinmpyercs CHENUalbHBIMU HOpPMaMH IIpaBa — BEKCEIbHBIM
npaBoM. CyIIEeCTBYET TPU CHUCTEMbI BEKCEJIbHOI'O 3aKOHOJATEIbCTBA: ) )KEHEBCKAsi — B HEE BXOSAT
rocyaapcTBa, noanucapiire KOHBEHIINIO O BBEICHUH €IMHOOOPAa3HOTO BEKCEIbHOro 3akoHa 1930
r.; 0) aHTI0-CaKCOHCKash — 3aKOHOJATENbCTBO IaHHBIX TOCYIapCTB OCHOBAHO HAa AHTIHICKOM
3akoHe 0 mepeBoaHBIX Bekcensax 1882 r., mubo Ha EqmHooOpa3znom ToproBom koaekce CIIA 1962
I.; B) camocTosTenbHas rpynna crpal (Mcnanus, Upan, Eruner, np.), 3aKOHOIATENbCTBO KOTOPBIX
HE OTHOCHUTCS HM K OJTHOM M3 MIPUBEIECHHBIX BBILIE CUCTEM MPABA.

B oTimume ot Bekcenel, 0a3upyONUXCs MPEXkIe BCET0 HA KOMMEPYECKOM KPEIUTE, YEKH
00CITy)KMBAIOT HaJdU4HBIA 000poT. lcmosb3oBaHWE YEKOB peryiamMeHTupyercs JKeHeBckoit
kouBeH1uel 1931 r., ycranaBnuBaromeid EnMHO0Opa3HbIid 3aKOH 0 YeKax.

[lenpto OaHKOBCKHUX TapaHTHH SIBISETCA JOMOJIHHUTENbHOE obecrneueHue (UHAHCOBBIX
WHTEPECOB CTOPOH, YYaCTBYIOIIMX BO BHEIIHETOProBbIX chaenkax. CTyAeHT [OJDKEH 3HATh
OCHOBHBIE Pa3HOBUAHOCTH OaHKOBCKMX TapaHTHii: Oe3yclOBHBIC, YCJIOBHBIE, IIJIaTEKHBIEC,
noroBopHeie u Ap. [lpumeHeHme OaHKOBCKMX TapaHTHl —OIpeaemseTcs, Kak IPaBHIIO,
HallMOHAIBHBIM 3aKOHOAATEIICTBOM CTpaHbl rapanTa. Paspaborannsie B 1978 1.

MTII «YHuduimpoBaHHbIE MPaBUia MO JOTOBOPHBIM TAPAHTHUSIM» HE TIOTYYWIH IIMPOKOTO
pacrpoCTpaHeHHUs..

Bomnpocsl 11st cAMOKOHTPOJIS:

B 4yem cocTouT ropuanyeckoe copepkaHue JEHEKHbBIX 00513aTENIbCTB B

MEXIYHAPOJTHOM XO3sSIICTBEHHOM 00opoTe?

KakoBbI OCHOBHBIE TTPAKTHKYyEeMbI€ ()OPMBI PaCUE€TOB?

KakoBbl ”HCTpYMEHTHI IPABOBOTO PETYJIMPOBAHUS PEKOMEHIATEIBHOTO XapaKkTepa B

MEXIYHAPOJHBIX PACUETHBIX OTHOIIECHUSX ?

5. KakoBbl HanboJee 4acTo HUCIOJIb3yeMbIe BAIOTHBIE YCIOBUS BO BHEITHEIKOHOMHYECKHX
KOHTpPAKTax U JOToBopax”?

6. B dem 3aknoyaloTCs OCHOBHBIE OrPAaHMYEHUS] TpaB MHOCTPAHHBIX TpaxIaH U
IOpUIMYECKUX JIMI, JEWCTBYIONIME B OO0JIACTH BaIOTHBIX OTHOIIEHWH B Poccuiickoit
Oepnepauun?

7. KakoBbl OCHOBHBIE CHCTEMBI IIPABOBOIO PETrYJIMPOBAHUS BEKCEIBHBIX M YEKOBBIX

OTHOLLIEHUN MeXIyHapoaHoro xapakrepa? CpaBHUTENbHAs XapaKTEPUCTHUKA CHUCTEMBI

JKEHEBCKUX KOHBEHIIUM U CUCTEMBI aHTJIO-AMEPUKAHCKOTO MPaBa.

Uto nmoHMMaeTcs 1noj MeXaAyHapOIHBIMU HETOPTOBBIMH pacuéTamu?

9. KakoBbl HanboJiee 4acTo HCIOJIb3yeMble BAJIIOTHBIE YCIOBUS BO BHEIIHEIKOHOMHYECKHUX
KOHTpPAKTax M 10roBopax?
10. B uéMm 3akimodaroTcsi OCHOBHBIE OIPAHUYEHHUS] MPaB HHOCTPAHHBIX TPAXKIAH U
IOPUANYECKHX JIUII, ICUCTBYIOIINE B 00JIACTH BAIOTHBIX OTHOIICHUI B PD?

el NS

*

3aaHus 1J51 CAMOCTOATEIbHOH padoThI:

3aganue 1.

CocrTaBbTe yueOHbIEe CXeMBbI 10 CJIeAYIOIIHUM TeMaM:
1. Tlopsimok pacuera JOKyMEHTapPHBIM aKKPEAUTHBOM.
2. Ilopsimok pacdera JOKYMEHTApHBIM HHKACCO.

3. Ilopsimok pacyeTa 4eKOM.
4. Oco0EeHHOCTH aBaHCOBOT'O IIATEXkKA.

3ananmue 2.

3amonHuTh TaOMUIly, YKa3arh (OpPMBI  pPacyeTOB  (JOKYMEHTAapHBIH  aKKpPEIUTHB,
JOKYMEHTapHOE MHKACCO, BEKCEIIb, YEK) U BBIACINUTD UX JOCTOMHCTBA M HEIOCTATKH:
| Ne | Dopma \ JocTouncrBa \ Henocrarku \ Cdepa npumeHeHus |




n/n pacueToB

Pemmnrs 3a1a4un:
3amaua 1.

Bonrapckasi opranuzanusi mpeabsBHIAa HCK IOPUIMYECKOMY JIMIy 00 yIulare CTOMMOCTH
TOBapa, IOCTABJICHHOTO IO KOHTPAaKTy. B COOTBETCTBMM C €ro yCIOBUSMH OTBETYHK OTKPBLI
0€30T3bIBHBIN JTOKYMEHTapHBIH aKKpeAUTUB BO BHemToproaHnke, miarex ¢ KOTOPOro MpOH3BEACH
He Obul. [lo MHEHMIO OTBeTUMKa, Ooirapckas CTOpOHA JOJKHA ObUIa MPEIbsBUTHh MCK HE €My, a
Buemroproanky, mo BMHE KOTOPOIO, KaK IOCYMTAll OTBETYMK, HE ObUI MPOM3BENEH IUIATEX C
akkpenutnBa. MKAC, paccmarpuBas 1ei0, MCXOAWJ M3 TOTO, YTO BOIMPOC O HaJJIekKalIeM
OTBETUYMKE HAXOAUTCS B KoMMeTeHIMH wucTma. OH Takke y4el TO OOCTOSTEIbCTBO, YTO
BO3MOXHOCTb IPeAbABICHUS UCKa BHeMTOProaHky He JUIIAaeT UCTLA IPaBa MPEIbsIBUTh TAKOE XKe
TpeOOBaHUE CTOPOHE, C KOTOPOH OH CBA3aH KOHTPAaKTOM. 3a IOCTABJICHHBIH TOBap IMOKYIATeNlb
00s3aH ymaTuTh TpeOyeMylo IO YCIOBHMSM KOHTpakTa cymmy. MMeHHO nokynarenb, a He
Buemroproank, He SBISIOMIMKACS CTOPOHOW B KOHTPAaKTe, HECET O0S3aHHOCTh MO BBIIOJIHEHHUIO
YCIOBUM T'PAXKIAAHCKO-IIPABOBOIO JIOTOBOPA, B TOM YHCIE W IO YyIUIaTe€ IOKYITHOW IICHBIL.
CrnenoBarenbHO, OJHO JIMIIb OTKPBITUE AKKPEIUTHBA HE MOXKET paccMaTpuBaTbCs B KadyecTBE
HaJIJIEKAILEro UCIOJIHEHHs 0053aTeIbCTBA IO OCYILECTBICHHIO IJIaTeXa B paMKax J0roBopa.

[TpaBunbHO 5U pemieH cnop. Kakue GopMbl pacyeToB HCHONB3YIOTCS BO BHEIIHETOPTOBOH
NEITEILHOCTH?

3agaua 2.

Hcrenn (uTanbsHCKash oOpraHu3anus) TpeOOBal oOIJIaTbl MOCTaBIEHHOIO MM OTBETUUKY
(poccuiiCKOi OpraHu3aliy) ToBapa B CUET KOHTPAKTA, 3aKJIIOYEHHOTO CTOPOHAMU, C HAUUCIICHUEM
Ha CyMMY J0Jira MpoCHTOB I'OAO0BBIX 34 MOJIb30BAHUC €TO CPCACTBAMMU. OTBETUYUK CCHLIAICT Ha TO,
YTO UCTEI MPOU3BEN OTIPY3KY TOBapa 0e3 akKpeIuTUBa, OTKPHITHE KOTOPOTO OBLIO MPEAYCMOTPEHO
B KOHTPAKTE.

Bo3moxkeH 1 0TKa3 MOKyMmaress OT OIUIaThl TOBapa Ha TOM OCHOBAHUHU, YTO UM CaMUM HeE ObLI
OTKPBIT akkpeauTus? Pemmre criop.

3amgaua 3.

Ha ocHoBaHuu KOHTpakTa, 3aKiIr04eHHOro B ssHBape 2017 r. ucren (poccuiickasi opraHu3anus)
IIOCTaBUJI TOBap OTBETYMKY (YKpaMHCKOW OpraHm3aunuu). B cBsS3M ¢ HEMOJIHOM OImjaTol ToBapa
UCTeIl NPeIbsBIII TpeOOBAaHUE O B3BICKAHHM C OTBETYMKA HEIOIUIAYeHHOW CyMMBbI U BO3MEIICHUU
€My TIOHECEHHBIX pacXof0B M0 apOuTpakHomy cOopy. OTBETYHMK BO3paxkal IMPOTUB
YIIOBJIETBOPEHUS] MCKa, CChUIAsCh Ha TO, YTO MCTLOM Oblja MpOM3BEAEHA OTrpy3ka ToBapa 0e3
corylacus OTBETYMKA M IOJIY4YEHHUS IPEIyCMOTPEHHON KOHTpakToM mpenomiaaTtsl 50 % crommoctu
TOBapa.

Tpebyercss nu coryiacue MOKymHartesst Ha OTrpy3Ky ToBapa (mmo obmemy npaBuiy)? B ubux
MHTEpecax npeaycMarpuBaeTcs yeiaoBue o npenomniare? Kak cienyer pemuts ciop?

3angaua 4.

[To KOHTpaKTy, 3aKIIOUEHHOMY cTOpoHaMu B nekabpe 2017 r., ucrenr — poccuiickas
opraHuzarys (MOKymnaTeNib) MEPEeBeNl OTBETUUKY — TepMaHCKoi (¢upMme (ITpojiaBel) Ha yKa3aHHBIA
OTBETYMKOM CHYET B POCCHICKOM OaHKe CymMMy B pYyOJIsiX B KadecTBE MNpPEJOIUIaThl 3a TOBAp,
nojJiexxaluii mocraBke. B cuere oTBeTYyMKa, HAa OCHOBAaHMU KOTOpOro OblLIa MpPOU3BEACHA
mpeomniaTa, CyMMa B pyOJisix Oblila MCUHCIIEHA TIO KypCy pyOJisi B OTHOIICHUH T€PMAHCKOW MapKH,
SIBJISIFOIICICS BAIIOTOM KOHTPAKTA.

OTBeTYMK HE MOCTABUJI TOBApP, CCHUIASCH HA TO, YTO UM HE OBUIM IMOJIyYCHBI NEPEBEJCHHbIC
HCTIIOM Ha €ro CUeT JIEHEeXHbIE CPEACTBA B CBSA3U ¢ OAHKPOTCTBOM OaHKa, B KOTOPOM OBLT OTKPHIT
€ro cyer, W OJOKMPOBAaHHMEM B 3TOH CBS3M ero cyera. 1o MHEHMIO OTBETYMKA, YKa3aHHOE



00CTOSATENBCTBO SIBISIETCS  (POPC-MAKOPHBIM, OCBOOOKIAIOIIMM €ro OT OTBETCTBEHHOCTH 3a
HEBBITMIOJTHEHHUE 00S3aTENILCTB MO KOHTPAKTY.

Brnpase nu ucren Tpe6oBaTh BO3BpaTa CyMMBI MPEAOIIAThl, YYUTHIBAs TO, YTO OH MPEAOCTaBUII
B MKAC noka3zaTtenbCTBa CTONPOLIEHTHOM OIJIaThl TOBAapa, a OTBETYHMK COIVIACHIICA C TEM, YTO
JIEHEXHBIC CPEICTBA OBLIM 3aUMCIIEHBI Ha €0 pacyeTHRIN cueT? PemuTe crop.

TeMbl ISl MOATOTOBKY NMpPe3eHTAIUIi:
1. MexnyHapoaHbIe IeHEKHbIC 0053aTETLCTBA M BAIFOTHBIE OTIEPAIIHH.

2. MexayHapoIHbI€ pacy€THbIEC MPABOOTHOIICHHUS.

Tema 12. TpynoBbie OTHOLIEHUSI B MeKIYHAPOJHOM YaCTHOM MpaBe

[1nan:
1. Konnu3noHHbIe BOIPOCH B 00JIACTH MEKTYHAPOIHBIX TPYAOBBIX OTHOIIICHUMN.
2. [IpaBoBOe peryiaupoBaHue TpPyIOBOW MAEATEIBHOCTH HMHOCTPAHHBIX TIpaxJaH B
Poccuiickoit ®eneparuu.
3. ConmanbHoe obecrieuenue nHoctpanueB B P@, crpanax — uienax CHI' u B npyrux
rocyJapcrBax.
4. TpynoBele IpaBa pOCCUNCKUX I'PAKIAAH 32 TPAHULICH

Jlumepamypa: [1, c. 296-302].

Meroanueckue peKOMEHAALNN

[IpenmeToM MeXIyHApOAHOTO dYacTHOro nmnpaBa Poccuiickoit dPenepanuu sSBISIOTCA
rPaKJIAHCKUE MPABOOTHOIICHUS, OCJIOKHEHHbIE MHOCTPAHHOM 3jeMeHToM. [Ipu 3ToM B mpeamer
MEXIYHapOJAHOIO YacTHOrO IIpaBa BKJIO4YaeTcss cdepa TPYIOBBIX MPABOOTHOIICHUNH C
MHOCTPAHHBIM 3JIEMEHTOM, KOTOPBIE UMEIOT TPaXkKTAHCKO-TIPABOBON XapaKTep.

Konnu3noHHble  HOpPMBI,  pEryaupyrolve TPYAOBbIE  OTHOILIECHMS,  OCJIOKHEHHbIE
WHOCTPAHHBIE HWHOCTPAHHBIM 3JEMEHTOM, COJEPKATCI B JIBYXCTOPOHHUX MEXKIYHAPOHBIX
COTJIAIICHUAX, 3aKPEIULIOIUX TapaHTUHU, IPEJOCTABISIEMbIE WHOCTPAHHBIM TIPAXKIaHAM IPU
OCYIIECTBJICHUU UMU TPYIOBOM AESATEIHHOCTH.

OCHOBHBIM HCTOYHUKOM, PETYJIUPYIOIMINM TPYIOBYIO JAEITEIBHOCTh HHOCTPAHHBIX IPAXKIAH
B Poccum, sBusercs denepanbHblii 3ak0H «O MpaBOBOM MOJIOKEHUU HHOCTPAHHBIX Tpa)<aaH B
Poccutickoit ®eneparun» ot 25 utoinsg 2002 1. Ne 115-®D3. HOCTpaHHBIM paOOTHUKOM MPU3HAETCS
MHOCTPAaHHBIA  TpaXXIaHWUH, BpeMeHHO mpeObBaromuii B  Poccuiickoit  @enepanuu  u
OCYLIECTBISIIOIINM B YCTAaHOBJIIEHHOM THOPSAJIKE TPYIOBYIO JeATeNbHOCTh. (DenepanbHbll 3aKOH
3aKperuisieT B KAadeCTBE OCHOBHOTO MPHUHIUIIA PEryJIUPYIOMIETO TPYIOBYIO JEATEIbHOCTH
MHOCTpaHHBIX rpaxkaad B Poccuiickoit @enepanyu. [TpuHIMN HAMOHATTEHOTO PEXKUMA.

CommanbHoe 00CTy)KMBaHUE TPEACTABISACT COOOW NEATEIHLHOCTh COLMATIBHBIX CIYXO IO
COLIMATILHON TMOJAEPHKKE, OKA3aHUIO COLUAIbHO-OBITOBBIX, COLIMAIbHO-MEAUIIMHCKUX, IICUXO0JIOT0-
NEJaroru4eckux, COIMAIBHO-MIPABOBBIX YCIYr MW MaTE€pUalIbHOM MOMOIIH, MPOBEICHUIO
COLIMATILHOM aJanTaluyd M peaOWINTalluyd TPpaXIaH, HaXOIANIMXCS B TPYJHOW KU3HEHHOU
CUTYaIH.

[IpuMeHeHne Tpyna pOCCUHCKUX IPakJlaH Ha TEPPUTOPUN MHOCTPAHHBIX TOCYAAPCTB MOKET
MMETh MECTO BCIIEJICTBUE BOBHUKHOBEHUS TPYJOBBIX MPABOOTHOUIEHUN HA OCHOBAaHUU MOJIOKECHUM
anbo Halero TPYyIOBOro IpaBa, JHMOO HAa OCHOBE TPYIOBOTO KOHTPAKTa, 3aKIOYaEMOI0 C
WHOCTPAHHBIM HAHUMATEJIEM.

Bonpocsl 111 CaMOKOHTPOJIA:
1.ConepxaTcs 11 KOJUIM3MOHHBIE HOPMBI B POCCUHCKOM 3aKOHOJATEIBCTBE MO TOBOAY
perynupoBaHus TPYIOBBIX OTHOLIEHUH C y4aCTUEM «MHOCTPAHHOT'O 3JIEMEHTa»?



2.0npenenute npeneasl HOPMOTBOPYECTBA MPU MOJATOTOBKE MEXKIYHAPOJIHOIO TPYAOBOTO
KOHTpakTa. B yem cocrout nmpobieMa 3aKOHOAATENBHOM periaMeHTaluy JaHHOTo Borpoca B PD?

3.B uem 0co0OEHHOCTh MPABOBOTO PETYIUPOBAHUS TPYAOBBIX OTHOIICHUN C y4aCTHEM
«UHOCTPAHHOTO 3JIEMEHTa» B PD?

4.0xapakTepu3ynTe KOJJIM3UOHHBIE IPUHIIUIIBI, TPUMEHSIEMBIE JJI PETYITUPOBAHMS
TPYAOBBIX OTHOILLIECHUM.

5.Kakwue ycinoBus yCTaHOBJICHBI U1 Ha3HaYeHUs1 B PD meHcnii ”HOCTpaHHBIM IpakiaHaM?

3aganus 1J151 CAaMOCTOATENbHOM padoThI:

3ananmue 1.

B poccuiickyio opuandeckyio Gupmy ¢ mpocb00il 00 ycTpoiicTBe Ha paboTy B KauecTBe
fopucta obpatmwics rpaxaanud CHIA beprman, umeromuii numioM o0 oxoHuaHuu B 1998 1.
FOpUANYEcKoro Komnemka Hero-Hopkckoro ynusepcurera (r. Hipro-Mopk, mrar Heio- Hopk,
CIIIA).

Bnpase nu rp-H beprman 3aHuMMaThCsA HOPUAMYECKON IpakTUKoW B Poccuu, mpencraBisTh
MHTEPECHI KIIMEHTOB B POCCUMCKUX CyllaxX, IPOKypaType, aAMUHUCTPATUBHBIX OpraHax?

Bapuant A: rp-u beprman oOparuics B ¢guinan aMepuKaHCKON IOPUAMYECKON (HUPMBI B
Mockse.

Bapuant b: ocTaBuB aABOKaTCKYIO IPAKTUKY, I'p-H beprman pemunt:

— crarb B Poccun HOTapuycowm;

— TOCTYHUTb Ha paboTy B IPOKYpaTypy Ha AOJKHOCTh CIIE0BaTEN;

— YCTPOHUTBHCS Ha paboTy coBeTHUKOM B ammapar [IpaBurenscrBa PO;

— YCTPOUTHCS JOLEHTOM B OJMH M3 POCCUHCKHMX BY30B JUIsl IpENoOAaBaHMs Kypca

«['pakjaHCKOE M TOProBOE MPaBo 3apyO0eKHBIX CTPaH»;
— 3apEeTUCTPUPOBATHCS B KauecTBe 0e3paboTHOTrO u moiaydaTh B Poccuu nmocobue;
— 00paTUThCS € XOAATAHCTBOM O MPEJOCTABIEHUH €My ITOJIMTHYECKOro yoexuia B Poccun
Ha OCHOBaHMH TOT'O, YTO OH SIBJISIETCA PaJUKaJIbHBIM MapKCUCTOM-KOMMYHHUCTOM.
Bapuant B: co BceMu aHanornyHeIMH TpocbOamu oOpaTwiicsi rpaxaaHuH Keipreizcrana

TankymbaeB, UMEIOIMUNA TUTIOM fopucTa OIICKOro rocyIapCTBEHHOTO YHUBEPCUTETA, BBITAHHBIN B
1997 r.

3aganue 2.
CocTaBuTh nepeueHb MEKIYHAPOIHBIX COTJIAIICHUH B 00JIaCTH TPYJOBBIX OTHOIIICHHM.

Pemute 3agaumn:
3amaua 1.

I'paxxnanun T'epmanum JI paGoTaeT B pPOCCHIICKOM oOpraHm3anud. Mexay HUM |
paboTonareneM BO3HHK CIOp OTHOCHTEIBHO pa3Mepa 3apaboTHoW minaThl. [IpencraBuTens
aMUHHUCTpAIIMM YTBEpXkAaJ, 4YTO TPYIOBOM JOTOBOP PETYIUPYETCS POCCUMCKUM IPaBOM,
MOCKOJIBKY TPYZOBBIE OTHOUIEHUS OCYIIECTBISIIOTCS Ha Tepputopuu PD. CoOTBETCTBEHHO BCe
BOIPOCHI, B TOM YKCJI€ BOMPOCHI 3apabO0THOM IJIaThl, JOKHBI pelIaThesl IO POCCUCKOMY TpaBy. JI
yTBEpXkKAall, 9TO 3apabOTHAS IJIaTa IOJDKHA BRIIIAYMBATHCS 110 HEMEIIKUM HOPMATHBAM, MTOCKOJIbKY
JIaHHBIA JTIoroBop peryiaupyercsa mnpaBoMm ['epmanuu. [lo muHenuro JI, goroBop Mexay HUM H
paboToaTeneM B COOTBETCTBUU C HEMEIKUM MPABOM SIBIISIETCS JOTOBOPOM 00 OKa3aHWH YCIYT H,
CJIEZIOBATENIBbHO, IOJHKEH PEryIupoBaThCsl B cOOTBETCTBUU cO cT. 1211 'K P® npaBom rocyaapcrsa
MOCTOSIHHOTO MECTa >UTEJIbCTBA JIMLA, Yb€ MHCIOJHEHHUE HMEET pellalollee 3HAYeHUe Ui
coJiepKaHus JOroBopa, TO ecTh mpaBoM [ 'epmanum.

Onenurte aprymeHTsl cTOpoH. KTo npaB B 3TOM criope?

3amaua 2.



I'paxmanun PO JI, crapmmii MeXaHMK Hay4YHO-UCCIEI0BaTENbCKOro cynHa «CaHT-
Anb0aH», CTOSIBILIEr0 Ha CTOsIHKE B Mapcene (PpaHIus), TONPOCHI Y KaluTaHa CylHA OTIYCK 32
CBOM cueT, 4ToObl HAaBECTUTh POACTBEHHUKOB, NMpoKuBarouux Bo BraguBocroke. Kanuran cynna
OTKa3aj B NPEAOCTaBICHUH OTIIYCKa, COCIABIINCh HA TO, YTO JI HEKEM 3aMEHHUTh U YTO TPYIOBOM
KOHTPAKT C HUM HE MpeaycMaTpUBaET OTIIYCKOB B TeueHHe MATH JieT. Tem He MmeHee JI caMOBOIBHO
NOKMHYJ CYAHO U yexasl B Poccuro. BepHyBiMch uepes Be HEAEIU, OH y3HaJl, YTO Ha €ro MEeCTO
MIPUHSAT APYTOW YETOBEK.

Moxert nu JI 0OpaTUTbCS B pOCCUHCKUE Cy/ ¢ TpeOOBaHHEM O BOCCTAaHOBIICHHH Ha paboTte?
[IpaBoM Kakoro rocyaapcTBa I0KHBI PETYJIUPOBATHCS TPYAOBbIE OTHOLICHU? J|eiCTBUTENBbHBI JIU
COOTBETCTBYIOILIME YCIOBHUS TPYIOBOr0 10roBopa?

TeMbl 11 MOATOTOBKY NMpPe3eHTAlUi:

TpynoBsie npaBa nHOCTpaHIeB B PO 1 poccHiickux rpaxJiaH 3a TpaHuIeH
CommanbHOE 0OecreueHue HHOCTPAHIIEB.

MexayHapoaHO-ITPaBOBOE PETYJINPOBAHUE YCIOBUM TPYy/la MHOCTPAHIIEB.
TpynoBsle IpaBa MUTPAaHTOB U NHOCTPAHLIEB.

TpynoBsie mpaBa pOCCUHCKHUX TPaXKIaH 32 PyOeKOM.

Nk

Tema 13. BpauHo-ceMeiiHbIe OTHOIIEHHSI B MEKIYHAPOHOM YaCTHOM NpaBe
[1nan:

1. TlpaBoBoe peryampoBaHHE 3aKIIOYCHHUS Opaka POCCHUHUCKHX TpakJIaH ¢ WHOCTPAHIIAMHU Ha
teppuropuu PD u 3a rpaHuLiel, pOCCUICKUX IPAXK/IAH 3a TPAHULIEH, NHOCTPAHHBIX I'PAKIaH
B PO.

2. TlpuzHanue Opaka HeIEHCTBUTEIHHBIM.

3. IlpaBoBoe perynupoBaHUE JUYHBIX U UMYIIECTBEHHBIX OTHOIICHUM MEXAY CyNpyramu o
JIOrOBOPAM O IPABOBOM ITOMOLIH.

4. IlpaBoBO€ peryjaupoBaHHE OTHOIICHHN MEXIYy POJIUTENISIMH WU J€TbMHU IO JOTOBOpaM O
IIPaBOBOW TOMOIIU M B OTCYTCTBUH JIOTOBOPOB. BOIIPOCH! allUMEHTHBIX 00513aTENBCTB.

5. VYcolHOBIIEHHE.
6. Ormeka 1 moNeYnUTEILCTBO.
7. Pactopxenue Opaka.

Jlumepamypa: [1, c. 342-365].

Mertoanueckue peKOMeHAaluu

MarepuanbHO-TIPaBOBBIE HOPMbI CEMEHHOTO MpaBa pa3InYHbIX FOCYJapCTB UMEIOT OOJIbIIOE
pa3HooOpa3ue, 4To MOPOXKIAET Ha NMPAKTHKE BOZHUKHOBEHHE MHOXECTBA KOJUIM3MN IPU PEIICHUN
pPa3JIMYHBIX BOIIPOCOB IIPABOOTHOLICHWM C MHOCTPAaHHBIM JyeMeHTOM. B P® Bompocsl
periaMeHTallMd CEeMEHHBIX OTHOLICHWH C Yy4YyacTUEM HWHOCTPAaHHBIX TIpaxIaH U Jul  0e3
rpaXkAaHCTBa perinameHTupyroTcs pasznenoM VII Cemeiinoro kogekca PO.

Baxuemmmu ~ MeXIyHApOAHO-TIPABOBBIMH ~ JOKYMEHTAaMH B O0JIaCTH  CEMEMHBIX
npaBooTHomeHuid apistoTcst Konsenuuss OOH o mpaBax pebenka 1959 r.; Konsenuuss CHI' o
IIPaBOBOM MOMOIIM U MPABOBBIX OTHOIIEHUSX 0 I'PaKJAHCKUM, CEMEMHBIM M YrOJOBHBIM JI€J1aM
1993 r.; 'aarckue KOHBEHIIMH O TpaBe, MPUMEHUMOM K AJIMMEHTHBIM 0053aTelbCTBaM B MOJIb3Y
neteit, 1956 r.; KonBeH1Ms 0 MpU3HAHUK Pa3BOJOB U PELICHUI 0 CyAeOHOM Pa3lydeHUH CYIPYIroB
1970 r.; KoHBeHIust 0 mpaBe, MPUMEHHMOM K PEXKUMaM COOCTBEHHOCTH cynpyros, 1978 r.;
KonBeH1us o nmpase, MpUMEHUMOM K alTAMEHTHBIM 00si3aTenbcTBaM, 1973 r.; ap.

Bomnpocsl 11t CAMOKOHTPOJIS:
1. Konnu3uoHHbIE NPUHLUIBL, peryiupylomme Bompockl (opmbl Opaka. Kommusuonusle



IPUHIUIBI, TPUMEHEMbIE K MaTE€pUaIbHBIM YCIOBHIM Opaka.

2. HazoBuTe MHOTOCTOPOHHME COTJAIICHHS B 00JAaCTH PEryIHpOBaHUs OpayHO-CEeMEHHBIX
OTHOULICHUH.

3. B u4ém COCTOMT KOJUIM3MOHHO-NIPABOBOE PpEryJIMpPOBAaHUE OTHOLIEHUH 110 OIEKe H
MOIEYUTENIBCTBY B JOTOBOPAX O MPABOBOM MOMOIIU?

4. UYrto nmoHMMaeTCs 1Mo KOHCYJIbCKUMU Opakamu?

3aaHus 1J151 CAMOCTOATEIbHOM padoThI:

3ananue 1.
CocTtaBuTh OpayHBIA TI0TOBOD.

3amnanue 2.
1. CocraBuTh TMepedYeHb MEXKIYHAPOJHBIX COTJIAIIEHUH B 00JacTH pavyHO-CEMEHHBIX
OTHOIIIEHUH.

Pemmnrs 3a1a4un:

3amaua 1.

I'paxxnanun P® u rpaxnanka ABCTpHM 3aKIIOUWIM OpayHOE COIJIAIIEHHE, B KOTOPOM
yKa3aJii, YTO UMYIIECTBEHHbIE OTHOLIEHUS CYIPYI'OB PEryJIUPYIOTCS aBCTPUUCKUM U POCCUHCKUM
IIPABOM.

JloJKeH T pOCCUUCKHI CyJ YYUTHIBATh ATO COTJIANIEHHE O BBIOOpE MpaBa?

3ananmue 2.

OOyuaBmmiics B MOCKBE CTYACHT — UPAKCKHUNA TPaXKAAHUH 3aKIIOUMI Opak ¢ TpaXkIaHKoH
Poccun. Cynpyru HeKoTOpoe BpeMs (TpH Mecsiia) NMPOXKUBAIM COBMECTHO B MOCKBE, 3aTEM MYK
OCTaBWJI >XeHy M yexan B Mpak. BrocnencTBuu BO3HUK CroOp 00 MMYIIECTBE, MPHOOPETEHHOM B
MeproJ COBMECTHOM KU3HH.

ITo mpaBy KaKoro rocyaapcTBa JI0JKEH OBITh pa3pelieH 3TOT crop?

3amgaua 3.

TpeTbs KeHa rpakJaHWHA TOCYJapcTBa, B KOTOPOM JIOIYCKArOTCs MOJIMTaMHble Opaku, Ha
tepputopun  P® nmpeapsBwiia K HEMy MCK O B3bICKAaHMM QJIMMEHTOB B CBSI3M C
HETPYI0CTIOCOOHOCTRIO. CeMbs TTpoKUBaeT Ha TeppuTopun PD.

Byner nu nansblif uck ynosinerBopeH? Ecnu na, To mo kakomy mpaBy OyAeT paccuuTaHa
CyMMa aJIIMEHTOB?

3amgaua 4.

B Hupnepnangax nBoe rpakaaH STOW CTpaHbl (MYKCKOTO IOjla) 3aKIIOUMiId Opak B
COOTBETCTBUHU C 3aKOHOJATEILCTBOM 3TOW CTpaHbl. Bckope mocne ux npuesna B Poccuio oauH u3
cynpyroB ymep. Ilocne ero cMepTu ocranoch HacieICTBEHHOE UMYIIECTBO kKak B Poccuu, Tak u B
Hunepnannax. Ha HaciencTBo mpeTeHAOBAIM KaK POJCTBEHHUKHM YMEPILETO, TaK M €ro CyNpyr.
['onnanackue poACTBEHHUKH MPEABSIBUIM UCK B POCCHUMCKHNA Cyl B OTHOUIEHUH HEIBH>KMMOTO
MMYIIECTBA yMepIero, Haxosierocst B Poccuu.

Kak pomken paspemdtb JaHHBIA cnop poccuiickuii cyn? IlpoananusupyiTe HaHHYIO
npo0JieMy Kak ¢ TOYKH 3pPCHHsI JOKTPHHBI KBaNU(UKAIMUA, TaK U C TOYKU 3PEHUS JOKTPUHBI
MyOJIUYHOTO TIOPSIKA.



3agaua 5.

B 1980 r. mexnay ILA. CepebpoBeiM u A.B.TummpszeBoit (rpaxnanamu CCCP) B T.
CsepmiioBcke ObL1 3akitodeH Opak. C 1985 r. cympyru coBmecTHO He mnpokuBaiu: CepeOpos
nepeexan B KazaxcraH M TOJMy4YMJ TpaXkIaHCTBO 3ToM pecnyOniuku, TumupsseBa ocranach
npoxkuBath B CBepaiioBcke (ExarepunOypre). B 2000 r. TumupsizeBa pemia ohopMUTE pa3Bo.

Cyn kakoro rocymapcrBa KOMIIETEHTEH paccMOTpeTh 3asBieHue A.B. TummpszeBoil o
pactopkeHun Opaka? BmpaBe nu oHa 0oOpaTUTbCS C COOTBETCTBYIOUIMM 3asiBICHHEM B CyA IO
CBOEMY MECTY XKHUTEIbCTBA?

OO6ocHyliTe CBOE pelieHHe CChIIKAMH Ha 3aKOHOJATEIhCTBO Poccnm M MeXmayHapOIHbBIC
JIOTOBOPBI.

TeMbl 11 MOATOTOBKY NMpPe3eHTAlUi:
1. Toprosius neTbmu.
2. 3ammuTa npaB U UHTEPECOB ETEN B MEKIYHAPOIHOM YAaCTHOM IIPABE.

Tema 14. HacjiencTBeHHbIE OTHOIIEHUS B MEKITYHAPOAHOM YaCTHOM MpaBe
ITnan:

1. HacnencrBeHnHble npaBa mHocTpaHueB B Poccuiickoii ®enepaunn. Kon3noHHbIE HOPMBI
10 HACJIEICTBEHHBIM BOIIPOCAaM B POCCUICKOM IIpaBe.
2. HacnencTBeHHBIE ITpaBa pOCCUMCKUX IPaX1aH 3a TPAHULIEH.

Jlumepamypa: [2, c. 320-340].

Mertonuueckre peKOMEeHJaluu

Konnusuonnele BOMpOChl HAacleAOBaHUsS, Kak MPaBWIO, PETYIUPYIOTCS BHYTPEHHUM
3aKOHOJIaTEIbCTBOM rocy1apcTB. HO Mo OTenbHBIM BOIIPOCAM HACIEACTBEHHBIX MTPABOOTHOIICHUM
3aKJTFOYEHBl MHOTOCTOPOHHHE COTJalleHus (Hampumep, BammHrTOHCKas KoHBeHIUs o (opme
MexayHapoaHoro 3apemanus 1973 r.; KoHBeHIMs O KOJUIM3MHM 3aKOHOB B OTHOIICHHH (HOPM
3aBentanus 1961 r., np.).

HNuoctpannbie rpaxngaHe saBisitoTcss B P® HacinegHMKaMM Ha PaBHBIX OCHOBAHUSX C
poccuiickumu rpaxxaaHamu. Eciny 3a rpaHuiell BOSHUKAKOT OTHOLICHUS MO HACIEIOBAHUIO IOCIE
cMepTH rpaknannHa PO B mHOCTpaHHOM rocynapcTBe, KOTZIa HacienoaaTesieM ObLT POCCHUUCKHI
FPOXJIAHUH, — HACJIEJOBAaHUE OMNpEACNACTCS NPaBOM, MOAJEKAIIMM MPUMEHEHHUIO B CHILY
KOJUTM3MOHHBIX HOPM BHYTPEHHETO 3aKOHOJIaTEIhCTBA TOTO WJIM MHOTO TOCYAapcTBa, JUOO B CHITY
MpaBUII MEXIYHAPOIHOTO COTJIAIICHUSI.

Bonpocsl 111 CAaMOKOHTPOJIA:

Kakumu HaclieicTBEHHBIMM TpaBaMHM MOJIb3YIOTCS HHOCTPAHHbIE rpaxaaHe B PD?

2. Kakoe 3aKkOHOAATENbCTBO [JOJDKHO MPUMEHSTHCS IPU HaCJIEJOBAaHUM  COTJIACHO
KOJJTU3MOHHBIM HOPMaM POCCHUIMCKOTO 3aKOHOIATENIbCTBA?

3. Kakum oOpa3oM perynupyercs B 3aKOHOJATEIbCTBAX PA3IUYHBIX TOCYHapCTB KpYr
HACJIETHUKOB WJIM UMEIOIIUX MPaBO Ha 00s3aTeNbHYIO 00 B HacleACTBe?

4. KakoBbl 0COOEHHOCTH 3apyOexHOH CyneOHOM NMpaKTUKU MPH YyCTAHOBJIEHHUU CIIOCOOHOCTH
MHOCTpAHIIEB ObITh Y4aCTHUKAMH NMPOU3BOJICTBA B HACIIECTBEHHBIX Jenax?

5. Kakumu mnpaBamMu B 00jacTH HacleJOBaHUS HaJAEJCHbl HMHOCTpaHIbl B Poccuiickoit

Oenepanun?

KakoBbI KOJTM3MOHHBIE IPUHIIUIIBI, Kacalourecs (PopMbl 3aBEIIATEIEHOTO PACTIOPSKESHUs?

7. B d4em cocToAT 0COOCHHOCTH COEPKaHMsI KOHBEHIIMOHHOTO PErYJIUPOBAHUS OTHOIIEHUHN 10
HAcJIEJOBaHUIO  (MHOIOCTOPOHHMX  MEXAYHapOAHBIX  JOrOBOPOB,  JBYCTOPOHHHMX
KOHCYJIbCKUX KOHBEHIIUH, JOTOBOPOB O MPaBOBOM MOMOILHU U 1Ip.)?

p—
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8. Kak pemarorcst KOJUTM3MOHHBIE BOMPOCHI, KacaloIUeCcs: BRBIMOPOYHOTO UMYIIecTBa?
3aganus 1J151 CAaMOCTOATENbHOM padoThI:

3ananmue 1.

B dem cocTtout pazHuia npu nepexoe UMyIIeCTBa rocy1apcTBy MO MpaBy HACIEeIOBAHUS U
10 TIPaBy «OKKYIaIuu»?

3ananue 2.

MoeT M WHOCTpaHel, HEe HMMEIOUIMHA TMOCTOSIHHOIO MecCTa >XUTeabcTBa B Poccuu,
COCTaBUTbH 3aBellaHue y HoTapuyca B r. Taranpore?

3aganmue 3.

Kakoe rocymapctBo cieayeT cuMTaTh MOCIEIHUM MECTOM >KUTEIbCTBA HACIENOJaTeNs B
CIENYIOIINX CITyYasx:

- rpaxaanuH PO umeeT ceMbio U HEABMKUMOCThL Ha Tepputopun Poccuu, padoraer B
TEYEHUE CEMU MecsleB Ha Tepputopun HopBeruu, riae u ymupaer;

- auno 6e3 rpaKAaHCTBA, MPOXKHUBAIOIIEe Ha TeppuTopuu Poccuu, nMeeT B 4acTHOM
COOCTBEHHOCTH TMPEANPUATHE HA TeppuUTOpuH YKpawHbl. CeMbs (KE€Ha M JETH) MPOXKUBAET B
coOcTBEeHHOM JoMe Ha TeppuTopun Kazaxcrana;

- rpaxaanuH P® mnoiy4aeT BO3MOXXHOCTh MPONTH ABYXTOJUYHYIO CTAKUPOBKY B
I'epmanuu, Mo OKOHYAHUH KOTOPOH OH TOMAAET B KaTacTpoy U yMUPAET;

- rpaxxaaHuH P® cosepmaer nmpaBoHapyuieHue Ha teppuropud [lonsmm. Pemenuem
MOJICKOTO Cy/la OH OCYXKICH K JUIICHHUIO CBOOOIBI CPOKOM Ha TpH roza. [lo mcredeHun ogHOro
roJia CoACpKaHus B MOJbCKON TIOPbME OH YMHUPAET;

- rpakgaika P®, B TedeHue [BYX MECSUEB TOCTHUBINAS Yy CBOEr0 JKEHHXA B
[Topryranuu, ymupaer.

Pemrurs 3amauu:

3amgaua 1.

[Tocne cmeptu poccuiickoro rpaxnanuda WM. KosneBuua octanoch MMYIIECTBO: BUJUIA BO
®paHiuy, IeHBIW Ha cyeTe B IIBedapckoM Oanke B pasmepe 100 Teic. momt., nom Ha Kurmpe,
oOcTaBNEeHHBII MeOenbIo, TPeXKOMHATHAs KBapTHpa B Poccum, a Takke HECKOJIbKO aBTOMOOMIICH,
KOTOpBIE HA MOMEHT €ro cMepTH Haxoauiauch B Poccun, @panuuu, Kunpe. 3aBenanre cocTaBieHO
He OBUIO, U MEXIY MHOTOYHMCICHHBIMU HACICIHUKAMH BO3HHK CIIOp IO TIOBOJY pa3jieina Haclead-
ctBeHHOro umymiectBa. Ha mmymecrBo M. KozneBuua mnpeTreHaylOT BOE COBEPIICHHOJETHUX
JETei OT mepBOro Opaka, a TakKe TPOE HECOBEPIICHHOIETHUX JIETEH OT BTOPOTo Opaka U UX MaTh -
BTOpas keHa M. Koznesuya.

Ornpeznenure NPUMEHUMOE NIPABO K HACJIEIOBAHUIO, YUUTHIBAS, YTO BCE MCKU HACIECIHUKOB
NpeIbsABICHBl B POCCUUCKUN cyA. MOryT jM BO3HUKHYTH MPOOJEMbl C HCIIOIHEHHUEM peIICHUS
POCCHIICKOTO Cylda B MHOCTPAaHHOM rocyaapcTBe? B cymbl KakuxX TOCYIapcTB IEIeCO00pa3HO
IPEABSBIATh UCKH 10 BOZHUKIIEMY CIIOPY?

3agaua 2.

I'paxnannH ApMeHun noctossHHO mnpoxkusain B Poccum. Ilocie ero cmeptu ocranoch
MMYIIECTBO, KOTOPOE HAXOMMWIOCh Kak B Poccum (kBapTupa, meOenb, MallnHa, Tapax), TaK U B
ApmeHnuu (cpeacTBa Ha cueTe B OaHKe, I0M B CEJIbCKOM MECTHOCTH U JOMAITHUE MOCTPOHKN).

Onpenenure NpUMEHMMOE IIPaBO K HACIECIOBAaHUIO, YYUTBIBAsA, 4YTO POJACTBECHHUKOB Y
YMEpILIEro HET, 3aBellaHie COCTABICHO HE ObLIO.

3amgaua 3.

I'paxxnanka P® JlopomeHok, mpokuBaromias B ['epMaHuu, cOcTaBuia 3aBEIIAaHHUE, B
KOTOpOM yKasana, YTO BCE BOHpOCBI, CBsI3aHHBIC C HACJICOAOBAHUEM, OOJI’KHBI peI‘y.HI/IpOBaTBCH
POCCHUIMCKHM TTPABOM.



[IpaBo Kakoro rocymapcTBa JOHKHO MPUMEHSATHCS POCCHMCKHMM CyJIOM B CiIydae cropa o
Haclencrae?

3amaua 4.

Ha tepputopun P® ymep rpaknanus ['epmanum, HE OCTaBHB IOCIE CeOsl HU HACIICTHUKOB,
HU 3aBElIaHUsl.

Bnpase nmu PO nperengoBath Ha ero umyiiectBo? Moxer siu PD BoicTynath B KauecTBE
HacJeHNKa UMYIllecTBa TrpaxaannHa PO, Haxoasmierocs 3a rpaHuiei?

3amaua 5.

[To ¢panmy3ckomy mpaBy, €ciM y HacleAoJaTeNss HeT HacIeAHUKOB IO 3aKOHY H
3aBELIAHUIO, €r0 UMYILECTBO OTXOIUT TOCYAAapCTBY Ha IpaBaX OKKyNalUU. YMep rpaxkigaHuH PO,
MOCJIEHEE MECTO KUTEJILCTBA UMEBIINKM BO DpaHIMU, a UMYIIECTBO - Ha Tepputopun Poccum.

Kakas koumM3MOHHas HOpMa JOJDKHA PaclpoCTPaHAThCS HA JAHHYIO CUTyaluio: cT. 1224
'K PO, nomguuHsitonias OTHONIEHWS HAcleJAOBaHUsS MpaBy IMOCJIEAHEr0 MECTa KUTEJIbCTBA
HACJIEIONIATeNs, TO eCTh (paHIly3ckomy mpaBy, win cT. 1205 'K P®, orceinaromass B JaHHOM
cy4ae K pOCCUHUCKOMY MpaBy?

TeMbl 11l MOATOTOBKY NMPe3eHTAIUIi:

1. MexnyHapoaHbIE TPYIOBBIC OTHOIICHHUS: TIOHSATHE, OCOOCHHOCTH PETYIUPOBAHHUS.
2. HacnencTBeHHbIE IpaBa pOCCHUCKUX IPaK/iaH 3a pyOeKOM.

3. HacnencrBeHHsle ipaBa HHOCTpaHLEB B Poccuiickoit @enepanui.

4. T'ocynapCTBO Kak HAacJIeIHUK.

Tema 15-16. MexxnyHapoaHblii rpakaaHcKuii npouecc. MexayHapoaHbIi
KOMMep4YecKnil apouTpak

IIman:
1. [ToHATHE MEXTYHAPOIHON OACYIHOCTH.
2. [Naarckasi KOHBEHIMSI IO BOMpocaM TpaxkaaHckoro mporecca 1954 r. Ilopsgox

BpYUCHHUSI TOKYMEHTOB 3a Tpanuued. Jleranmzamus. KonBeHuus, oTMeHsomas TpeOoBaHHE
Jeraiv3alid  MHOCTPAaHHBIX oduIManpHBIX J0oKyMeHTOB 1961 1. Ilopsaok wucmomdHeHUs
MHOCTPAaHHBIX CyJCOHBIX MOPYUYEHUI.

3. [Topsiiok mpu3HAHUS U UCTIOJIHEHHS] HHOCTPAHHBIX CYICOHBIX PEIICHUN.

4. MexayHapoaHblii  komMmepueckuii  apoutpaxk. Ilonatme wu  kBanuduxanms.
EBporneiickass KOHBEHIHS O BHEITHETOPTOBOM apouTpake 1961 r.

5. 3akoH P® 0 MexIyHapoJHOM KOMMepueckoM apoutpaxe 1992 r.

6. MexayHapoaHBIE KOMMEPUYECKHUU apOuTpakHbId cyld. Mopckas apOuTpakHas
KOMUCCHS.

7. Cornacutenbapii  permmameHT  FOHCUTPAJL.  ApOutpaxHbiii  periamMeHT
KOHCUTPAJL.

8. [IpusHaHME U WCIIONHEHHE MHOCTPAHHBIX apOMTPaXKHBIX sBIeHmi. Hpio-Mopkckast

KOHBEHILIMSI O MPHU3HAHUU U TMPHUBEICHUM B WCIOJIHEHHUE WHOCTPAHHBIX apOMTPaKHBIX pPELICHUN
1958 r. Vka3 Ilpesunuyma BepxoBHoro Cosera CCCP ot 21 uronsa 1988 r. «O npuszHanuu u
ucnonaenu B CCCP perieHnit HHOCTpaHHBIX CYJZIOB U apOUTpaXKei».

Jlumepamypa: [1, c. 369-417, 447-479].
Meroanueckue peKOMEHAALNT

CrenpaipHbple  BOIPOCHI  CYIOTIPOM3BOJICTBA TI0 TPAXKTAHCKAM JIEJIaM, OCIIOKHEHHBIM
WHOCTPAaHHBIM JJIEMEHTOM, O0pa3yloT 00JacTh MEXIYHAPOIHOTO Tpa)aaHcKoro mporecca. K



MEXIYHAPOJHOMY TPaKIAHCKOMY TMPOIIECCY OTHOCATCS TaKXKe CIEIMaIbHBIC BOIPOCHI, CBI3aHHBIC
C OCYIIECTBIICHHEM HOTApUATOM 3alUTHI JIMYHBIX HEUMYIICCTBEHHBIX U HMMYIIECTBEHHBIX IPaB
YYaCTHUKOB TPaXTAHCKUX MPAaBOOTHOIICHHUA. B chepy MexayHapOaHOTO IpaskIaHCKOTO MpoIiecca
BXOJIUT Takke (PYHKIMOHUPOBAHUE MEXIYHAPOIHOTO KOMMepyeckoro apbutpaxka. CryaeHt
JIOJDKEH 3HAaTh OCHOBHBIC MOJIOKEHHS ['aarckoil KOHBEHITMH 110 BOTPOCAM TPakJIaHCKOTO MpoIecca
1954 r.; KouBeHIluu, OTMEHSIOMIEH TpeOOBaHWE JIETAIM3AMA WHOCTPAHHBIX O(QUIIHATBHBIX
nokymeHToB, 1961 r.; EBponelickoli KOHBEHIIMH O BHEIIHETOProBoMm apobutpaxe 1961 r.; Hsio-
PIopKCKoﬁ KOHBEHIIUU O TPU3HAHUM W MPHUBEACHUM B WCIOJIHEHUE HMHOCTPAHHBIX apOUTPaKHBIX
pewennit 1958 r.; npyrux BaXKHEUIINX MEXIYHAPOIHO-TTPABOBBIX COTJIAIICHUH.

Bomnpocsl 11t CAMOKOHTPOJIS:

1. Kaxue nporneccyanbHble IIpaBa MPeI0CTaBISIOTCS MHOCTpaHLaM B PD?

2. Kak ycranaBnuBaeTcsi coaepkaHue HHOCTPaHHOTO Mpasa’?

3. Kakoit mopsi1ok npeaycMoTpeH JUIsl UCTIOTHEHUs CyACOHBIX MOpYyYeHHiA?

4. B kakux cnydasix B P® MOTYyT UCIIOJTHATHCS PEIICHUS WHOCTPAHHBIX CYJIOB U KaKOU
NOPSZIOK YCTAHOBJIEH JJIs1 IPUHYAUTEIBHOTO UCIIOJIHEHUS TAKUX PELICHUN?

5. KakoBo nporeccyanbHOE MOJI0KEHNE HHOCTPAHHOT'O TocyapcTna?

6. Kakue ocHOBHBIE IpEMMYIIECTBA 1a€T PACCMOTPEHHUE CIIOPOB B MEXIYHAPOIHOM
KOMMEPYECKOM apOUTPaKHOM CyJie (B TPETEHCKOM Cyjie) IO CPAaBHEHHIO C OOBIYHBIM CYAOM?

7. Kakuie cymectByroT BUIbI TPETEHCKUX CYZOB B MEXKAYHApPOJHOU MpaKkTUKe?

8. Yrto Takoe apOUTpa)KHOE COTJIAIICHHE U KAKOBO €ro 3HaYeHHE?

9. Kakne wuMeIoTCs TOCTOSHHO JEHCTBYIOIIME apOUTpa)kHbIe CYABl M TOPSIOK
paccMoTpeHus aen’?

10.  Kakwue criopbl CUUTAIOTCS] MHBECTULIMOHHBIMU?

11. KakoB mopsiiok UCTIOTHEHUST apOUTPaKHBIX PEIICHH?

3aganus 1J151 CAMOCTOATENbHOM padoThI:

3ananmue 1.

PackpbITh OCHOBHBIE MOHSITUSI U TEPMHUHBI:

MexayHapoaHBIA TPaKIAHCKHI TPOIECC, MEXIYHApOIHAs TMOACYIHOCTh, «()aKTHYECKOe
MPUCYTCTBHE», CyneOHas 3aluTa, TPaKJaHCKUE MPOLECCyalbHbIe MpaBa, aloCTUIb, KOHCYIbCKas
Jeranu3anus, HOCTpU]HKalMs, MPOPOTAIMOHHOE COTJIAIEHUE, JEPOTAIlMOHHOE COTJIAIlCHUE,
cyneOHOoe MmopydeHue, MpU3HaHHEe WHOCTPAHHOTO CYACOHOTO peIleHUs, HOTapuaabHbIe NEHUCTBUSA,
dbopym-monmuHT (forum shoping), sx3ekBarypa.

3ananmue 2.

PackpbITh OCHOBHBIE MOHSITUSI U TEPMHUHBI:

MexayHapoaHbIE ~ KOMMEPUYECKHH  apOuTpak, apOuTp, apOuTpakHasi  OTOBOpPKa,
apOuTpaxkHoe cornamienue, apourpax ad hoc, apOuTpakHblii cOOp, apOUTPaKHBIM pETJIaMEHT,
apOUTpaXHBI  JIOTOBOP, WHCTUTYIIHMOHAJIBHBIN apOUTpax, KOMIIPOMHCC, MEXKIYHAPOIHBII
KOMMEpPUYECKUN apOUTpaX, WHBECTUIIMOHHBIC CIOPBI, COTJIACHUTENbHBIC MPOIEAYPHI, TpeTeicKas
3aMuch, TPETEHCKUI CyJI, albTEPHATHBHBIC CITOCOOBI paspemieHus crnopoB, MKAC, MAK, muHu-
porecc.

Pemmnrs 3a1a4un:

3amgaua 1.

JIOroBOp KYIUIM-TIPOAQXH MEXIYy POCCHMCKOH M HOPBEXKCKOH OpraHu3alusMu  ObLI
3akmioueH Ha ycnoBuax CIF. Hopexckas koMmmaHus MNOCTaBWJIa HEKAYE€CTBEHHBIM TOBap.
Poccuiickas opranuzanusi obpatuiach B apOuTpaxsbiii cyn P®. B obocHoBaHMe NOJACYAHOCTH
CIIOpa POCCHMCKOMY apOMTPaXKHOMY CyAy ucTeln cchutaics Ha n/m. 3 m. 1 ct. 247 AIIK PO,
yTBEpKJasi, YTO MECTOM MCIOJIHEHHUSI 0053aTeNbCTBAa MMOCTaBKU TOBapa siBisieTcs . HoBocuOupcek,



MOCKOJIBKY COIJIACHO JIOTOBOPY KOMMEpPYECKOE MpEANpUATHE MOKYIMaTelsl HAaXOAUTCS B HTOM
ropojie; Kpome Toro, (hopMyaHpoBKa «MECTO HMCIOTHEHHS 005S3aTelbhCTBa» O3HAYAECT HE TOJBKO
MECTO HCIIOJIHEHHUsI 00s3aTeNIbCTBAa IMOCTABUTH TOBAap, HO M MECTO HCIIOJIHEHHS O00s3aTelIbCTBa
MOKyHaTessl MPUHATh TOBAp M OIJIATUTH €0 CTOMMOCTb U Ip. ApOUTPaKHBIA Cy/ COTJIACHIICS C
JIOBOJAaMH MCTLA M OTKJIOHUJI XOJaTalCTBO OTBETUMKA O MPEKpaIleHUH MPOU3BOCTBA 0 JENy IO
MOTHBY €T0 HETIOJIBEIOMCTBEHHOCTH POCCUHCKOMY apOUTPaKHOMY CYaY.

[Ipoananm3upyiite noBoabI UcTHA. [IpaB 1 apOuTpaXkHbIi cyn?

3agaua 2.

Poccuiickoe AO npeassBuiIo UCK K HEMEIKOH Gupme. MIckoBoe 3asiBIIeHUE U OIIpeeIiCHUE
CyJla 0 Ha3HAYEHUHU JieNla K cyieOHOMY pa30upaTenbCTBy ObLIIM HAMpPaBIEHBI 10 MECTY HAXOXKACHUS
npencTaBuTeNbeTBa Gupmbl B T. HoBocubOupceke. ['aBa mpeacTaBuTensCcTBa HE MPOUH(DOPMHUPOBAIT
rojoBHOU oduc B I'epmanuu o cyqeOHOM pa3OupaTenbCcTBE U HE MPUHSIT HUKAKUX Mep IO 3alluTe
uHTepecoB koMmnanuu. Cyq mepBOil MHCTAHIMK YJOBIETBOPUI MCKOBBIC TPEOOBAHUS POCCHICKOM
opranuszanui. PykoBoACTBO HeMEIKONH KOMIAHUH, Y3HAB O CIy4YHUBIIEMCs, 00>KaJoBajlo JeWCTBUS
CyJla IepBOM MHCTAHLIUHU, CChlIasAch Ha /1. 2 1. 4 ct. 288 AIIK.

JIoJKeH JIM CyJl KaCCAallMOHHOM MHCTAHIIMU Y4€CTh apryMEHThI HEMELIKONH KOMIaHUU?

3agaua 3.

Poccuiickas kommanust o0paTuiack ¢ UCKOM K Opa3miibcKoil pupme 0 B3BICKAaHHH YOBITKOB
3a HEHUCHOJHEeHHe JoroBopa mocTaBku. llpencraButens Opa3uiabCcKoil (QUPMBI MpPerOCTaBHII
JOKYMEHTBI, MMOATBEPKAAIOIINE, YTO TI0 JAHHOMY CIIOPY BBIHECEHO pEIIeHHE Opa3uiIbCKOro Cyja,
OTKa3bIBAIOIIEE POCCHUUCKOW CTOPOHE B HCKe. Poccuiickuii apOWTpaxHBIM CyJ TPEeKpaTHII
MIPOU3BOJICTBO TIO JIeTy CO cCchuikoii Ha 1. 2 cT. 252 AIIK P®. Poccuiickas koMmanus o0xanoBalia
pelieHue cyaa MmepBoid MHCTAHIHMHM. B anmeumsiuoHHON jKano0e yKa3bhIBaJIOCh, YTO MeXay PO u
Bpazunueit He mojmucaH AOroBOp O MPABOBOM MOMOIIM, PEIICHHE Opa3UIIbCKOTO Cyla HE MOXKET
MOPOXKAATh IOPUINIECKUX TIOCIEACTBUN Ha TeppuTopun PD 1, COOTBETCTBEHHO, apOUTPaKHBIN CY/I
HE MOXXET €T0 YYUTHIBATh.

Kakyro no3uiuto ciienyer 3aHATh Cyy aneuIIUOHHOW HHCTAHIIMK ?

3agaua 4.

benopycckass kommnanust oOpatwiack B apoutpaxkHslii cyn P® ¢ xomaraiicTBOM 0
IIPUBEJICHUN B UCIIOJIHEHHE ONPENENIEHNs rOCYAapCTBEHHOIO X03sMCTBEHHOTO cyna benopyccun o
NPUMEHEHUN OOECTICUUTENBHBIX MEp B BHJIE HAJOXKEHUS apecta Ha JCHEXKHBIE CpPEICTBA H
uMmymiecTBo poccurickoro 3A0. XomataicTBO 3asBJICHO HA OCHOBaHUHM MO0keHUM CornameHus o
MOPSIIKE pa3pelIeHus CIIOPOB, CBS3AHHBIX C OCYILIECTBICHUEM XO35HCTBEHHON JIeATeNbHOCTH, 1992
T.

JIOJDKeH 7 POCCHMCKMIA apOMTpakHBIA CyJ YIOBJIETBOPUTH JaHHOE XojaraicTBo? Kak
pemaeTcss BOMPOC, €CIU 3asBUTENbL oOpamiaercs ¢ TpeOoBaHWEM 00 WCIOJHEHUU pEeIICHUs
Oemopycckoro cyna?

3amgaua 5.

Typeukass ¢upma obparunack B apOuTpakHbiii cyn P® ¢ 3asBneHneM o0 TpU3HAHUUA U
NPUBEJCHUN B HCIOJIHEHUE PEHICHUs, BBIHECEHHOTO TYPELUKUM TOCYJApPCTBEHHBIM CYIOM.
[IpencraBuTeny pOCCUUCKOW OpraHU3AIMK, TMPOTHUB KOTOPOH OBLIO BBIHECEHO JaHHOE CYIeOHOE
pelIeHne, 3asiBUJIM, YTO PEIICHHE TYPELKOro CyJa He MOXKET ObITh MCHOJIHEHO B P®D, MOCKOIBKY
Mexny PO u Typrueld He 3aKkit04eH AOTOBOpP O MpaBoBOW momoinu. IIpeactaButenu Typerkou
(GupMBI YTBEpKIAIH, YTO IOTOBOP O MPABOBOI MOMOIIY HE SIBISETCS €IUHCTBEHHBIM OCHOBaHUEM
OpU3HAHUS M HUCIHOJHEHUS MHOCTPAaHHBIX CyNeOHbIX pemieHud. [lo MX MHEHHIO, NPaBOBBIM
OCHOBaHHUEM JIJIsl TAKOT'O MCTIOJTHEHHsI MOXKET OBITh cT. 6 EBpomeiickoli KOHBEHIIUH O 3aIlUTe MpaB
YEeJIOBeKa M OCHOBHBIX cB0OOOM 1950 r., B COOTBETCTBMM C KOTOPOW IpaBO Ha CHIPABEIINBYIO
CyIeOHYIO 3aIUTY TOJDKHO MIOHUMATHCS KaK BKITFOYAOIEe BCE CTaAUU Cy1eOHOTO MMPOU3BOJICTBA, B



TOM 4YHCI€ W CTagUI0 MCIOIHEHHSA, a TaKXKe MPUHLHUIBI MEXIYHApOJAHONH BEXJIMBOCTU H
B3aUMHOCTH.

Onenurte aprymeHTanuio cropoH. Moryt nu ct. 6 EBpomelickoit konBeHnuu 1950 1. u
MNPUHIUIBI BCXKIMBOCTU W B3aUMHOCTU BBICTYIIATb B Ka4CCTBC OCHOBAHUI HCIIOJIHCHUS
WHOCTPAaHHBIX CyneOHBIX pemeHuit? UTo coOol mpeacTaBiseT MPUHIUIT B3aUMHOCTH C TOYKH
3peHuss ero npaBoBoil mnpuponpl? KTo [0KEeH ycTaHaBIMBaTh HAJIWYUE WM OTCYTCTBHE
B3aUMHOCTH?

3agaua 6.

B apOutpaxuslii cyn PO obparunack koMnaHus U3 YKpauHbl € 3asBICHUEM O MIPU3HAHUU U
WCTIOJIHEHUU PENIECHUS, BBIHECEHHOTO YKPaMHCKUM CyIoM. JIOJDKHUMK (pOCCUiicKas OpraHu3alus)
IPOCHJI CYJl OTKa3aTh B YIOBJIETBOPEHHUH JAHHOTO 3asBJICHMS, CCbUIASICh HA TO, YTO JEJIO HE OBLIO
UCCIICIOBAHO YKPaMHCKMM CYAOM IIOJIHO M OOBEKTUBHO (YKPaMHCKHH CyAd HE Jal OLEHKY
HEKOTOpPBIM  NHMCbMEHHBIM  J0OKa3aTeIbCTBaM, HE Ha3HauWjl DJKCHEPTHU3y, O KOTOpOMH
XO0JaTalCTBOBAJIA POCCUICKAsi CTOPOHA).

JIOIKEH 1M pOCCUNMCKUM CyJl yIOBIETBOPUTH 3asIBJICHUE YKPAMHCKOW KOMITaHUU ?

BapuanTsr'.

JNOJDKHUK yTBEP)KIAeT, YTO B XOAE PACCMOTPEHHs Jejla POCCUHCKOM CTOpOHE He
IIPEIOCTABWIIN BO3MOKHOCTH IIOJIb30BaThCS IEPEBOAYMKOM C YKPAMHCKOIO $SI3bIKa, HA KOTOPOM
BEJICSI TIPOLIECC;

JNOJDKHHMK YTBEPXKAACT, 4YTO B IIOJB3Y KpPEOUTOpa B3bICKaHAa CyMMa, HECOpasMepHas
o0CTOsATENLCTBAM Jiela (pa3Mep HEYCTOMKH, B3BICKAHHOW CyIOM, B HECKOJBKO pa3 IMPEBBICHII
pasmep yOBITKOB);

JOJDKHUK YTBEPXKAAET, UTO OH HE ObUT M3BEIICH Ha/JIeKAIIUM 00pa3oM; U3BEIIEHUE O MECTE
U Jate cyneOHoro pa3OuparenbcTBa MPHUILIO K HEMY 3aKa3HbIM IHUCbMOM, B TO BpeMs Kak
JIOTOBOPBI O MPABOBOM MMOMOIIM YCTaHABIMBAIOT UHOW NOPAIOK CBSI3U;

JNOJDKHHMK YTBEPXKIAET, YTO YKPAMHCKUH CyJ HENPAaBWIBHO IPUMEHHI KOJUIM3HOHHYIO
HOpPMY M BMECTO IpaBa IOCYAAapCTBAa MECTa 3aKJIIOYEHHUs JIOrOBOpa IPUMEHMJ IPaBO CTpaHbI
IpojasLa.

3agaua 6.

CooTHecuTe TIOHATHUS: «apPOUTPAXKHBINA CY», «MEKITYHAPOIHBINH KOMMEPUYECKUN apOUTPaK»,
«TPETEUCKUU CyII».

Hpumensercs mu Heo-Mopkckas koHBeHnus 1958 I. 0 NpU3HAHMM ¥ TNPUBENCHUH B
UCIIOJIHEHUE MHOCTPAHHBIX apOUTPAKHBIX PELICHUH K PEIIEHUSIM IOCYIapCTBEHHBIX apOUTPaXHbIX
cynoB P®? Eppomneiickas konBeHIus 1961 1. 0 BHEIIHETOProBoM apoutpaxe?

3amaua 7.

Mexly pOCCMHCKON M HEMEIKOW OpraHu3alMsMH 3aKJIIOYEH JI0TOBOP MEXIYyHApOIHOU
KyIg-npofaxku. Poccuiickass opraHm3anusi oOparuigach € HCKOM B MEXAYHApOJHBIN
KOMMEpYECKHI apOuTpax. MexayHapo HBIH KOMMEPUYECKUH apOUTpaK MPUHSIT JIeTI0 K pacCMOT-
PEHMIO, OJIHAKO B NEPBOM 3aC€IaHUU BBICHIIOCH, YTO apOMTPa)KHOE COTJIAIIEHUE, HAa KOTOpOe
CCBIJIAeTCSI UCTEIl, HE MOANNUCAHO OTBETUMKOM. TeM He MeHee, OTBETUHK B YCTHOM (opme MmpHU3Hal
KOMITETEHIINIO MeXTyHapOAHOTO KOMMEPYECKOT0 apOUTPaskHOTO Cy/a.

Bnpase 5 MexmyHapoIHBI KOMMEpPYECKHM apOUTpak paccMaTpuBaTh MaHHOE €07
Kakune tpeOoBaHus mpenbsBisiioTcss K (opme apOuTpakHoro cornameHus? SBisercsa au
apOUTpaKHOE COTJIANICHUE BHEITHEAKOHOMHYECKOM CIIEITKOM ?

3amgaua 8.
CTOpoHBI OrOBOPHIIMCH O IEepelade BCEX PAa3HOIIACHM, CBSI3aHHBIX C JOrOBOPOM, Ha
paszpeuienue Bricmemy apoutpaxkHoMy cyay npu ToproBo-nmpoMbIIIICHHOH nanaTte B T. MOCKBe, ¢



UCKJIIOYEHUEM MOACYIHOCTH «TOCYINApCTBEHHBIM cyaam». Ha MOMEHT 3akitoueHus Jorosopa B T.
MockBe elicTBOBaJIM JIBE TOPrOBO-NpOMbILLIEHHbIE nanathl: (1) ToproBo-npoMsliieHHas nanara
(TTIIT) Poccwuiickoit denepamnuu, Tpu KOTOPOH (DYHKIIMOHHPOBATIU JIBAa IMMOCTOSHHO JACHCTBYIOIINX
apOUTPaXXHBIX OpraHa - MeXIyHapOAHbI KOMMEpUYECKH apOUTpakHBIN CyJ (paHee UMEHOBAJICS
ApoutpaxkapiM cynoMm nipu TIIIT Poccun u mpu TIIIT CCCP u BuemHeToproBoil apOUTpa>kHOK
komuccueil mpu TIIT CCCP) nu Mopckas apOutpaxnas xomuccus; (2) MockoBckas Toproso-
MIPOMBIIIUICHHAS T1ajiaTa, IPU KOTOPOH CylecTBOBasl ApOuTpakHbIN cya. MIcTIioM OB IpeabsIBIICH
UCK B Mex1yHapoJHbII KoMMepUeckuil apoutpaxubiii cyn npu TIIIT PO.
Bnpase 11 3TOT opran NpuUHSATH CIIOP K pACCMOTPEHUIO?

3amauya 9.

Opaniry3ckas pupma 3aKI04miIa J0roBop KyIIU-TIPOJIAXKH C pOCCUIICKON opranu3aiuei. B
JIOTOBOP ObLTa BKJIFOUEHA apOUTpakHAst OTOBOpKa, 3akperuisitonias kommnereHnio MKAC mpu TTITT
P®. Poccuiickas ¢upma He UCHONHMIA CBOM O0S3aTENBCTBA [0 OIUIATE IOCTaBJIEHHOTO
bpaniy3ckoir dupmoit ToBapa. ®paniy3ckas (upma, He kejas oOpeMeHSATh cedsi CyacOHBIM
pa3dHupaTenbCTBOM Ha TEPPUTOPUH HHOCTPAHHOTO TOCYJapCTBa, IEPEYCTYNWIa CBOE IIPaBO
TpeboBanus poccuiickomy AO «I'panm», kotropoe ooparusiock B MKAC nipu TIIIT P® ¢ uckom.

Brpase iu MKAC npu TIII P® npunsts uck k paccmorpenuio? Kakum o6pazom u kem B
JTAHHOM CJTy4ae JOJI’KEeH OBbITh pelleH BOMPOC O MOJACYIHOCTH?

3agauya 10.

Kuraiickast komnanus (Ipojiasel) IpeabsBUiIa UCK K pOCCUMCKOW OpraHu3aliu
(oKyTiaTesnp) B CBS3W C HEMOJIHOM OTUIaTOM ToBa- pa. McTerr ocHOBBIBal CBOM TpeOOBaHUS HA
HOpMax pOCCHHCKOT0 3aKOHOATeNbCTBA. OTBETUMK OOBSICHEHHH 110 CKY HE TPEACTAaBUII U Ha
3acellaHye HE SIBUJICS.

MexayHapoIHBI KOMMEpPUYECKUH apOUTpask MPUMEHMIT POCCUICKOE TIPaBO, COCTIABIIUCH Ha
CIIeMYIONNE 00CTOATENbCTBA:

1. Tpereiickue cyabl B COOTBETCTBHMH €O CT. 28 3akoHa PD «O MexayHapoaHOM
KOMMepYecKoM apoutpaxe» 1993 r. He cBsI3aHbI KOJUIM3MOHHBIMA HOPMaMH TOCY/IapCTBa Ccya.
2. HcnonHenne KOHTpaKTa TECHO CBSI3aHO C MECTOM HAaXOXACHUS MPEACTaBUTEIHCTBA

uctia - teppuropueid PO, COOTBETCTBEHHO IOTOBOPHBIE OTHOIIECHUS TATOTEIOT K POCCHHUCKOMY
paBy.

3. B uckoBoM 3asBI€HMM HCTEll OCHOBBIBAET CBOM TpeOOBaHHA Ha HOpMax
POCCHICKOrO MpaBa M B 3aCE€JaHUM TaKXe IMPOCHI O MPUMEHEHUH POCCUMCKOro mpasa. OTBETUYHK
HE 3asBUJI KaKUX-JIMOO BO3paKEHUH IPOTUB MPUMEHEHUS! POCCUIICKOTO MpaBa.

Haiite oueHky stum aprymentaMm. Bopase mu MKAC orcTynars OT KOJUIM3MOHHBIX HOPM
poccuiickoro npasa?

TeMbl 111 MOATOTOBKY NMpe3eHTAIUI:

[ToacymHOCTh TpaXKJaHCKHUX JEJ, OCIOXKHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.
BrimonHeHME CyIe0HBIX TOPYUYCHUH M OKa3aHUE IPYTUX BUIOB MPABOBOW MTOMOIIIH.
[Ipu3HaHue ¥ UCIIOJIHEHUE PEILICHUI NHOCTPAHHBIX CY/IOB.

MexayHapoaHbIE KOMMEPUYECKHI apOuTpak.

HorapuanbHbie neiicTBUS U JieTaln3anus JOKYMEHTOB.
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